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developed countries. Such a process would be compatible with the UPU shifting
its focus to consultancy functions.

Phased degovernmentalization of the UPU also suggests the possibility of the
parallel establishment of a basic, minimal regulatory framework for international
delivery services, agreed between national states outside the UPU. Such agree-
ments could be similar to current bilateral aviation agreements. The obvious
candidates for the first such agreement are the European Community and the United
States, which share a liberal, commercial outlook towards the delivery services
sector.

Needless to say, the foregoing has been an attempt to provide a framework for
thinking about the past, present, and future of the UPU, not a firm prediction of
events. My approach hasrested upon the optimistic, but I believe plausible, premise
that the postal administrations, private express carriers, and the UPU itself will find
itnecessary and desirable to focus upon core activities that complement, rather than
confront, each other. If so, I imagine the “single postal territory” in the twenty-first
century to be more diverse and commercial than it was in the nineteenth century,
but no less important.

Notes

1. Union Postale, p. 86A (Oct/Nov/Dec 1989). Mr. Botto de Barros has been the Director General
of the Universal Postal Union since 1984.
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6. Originally established as a 19 member “Executive and Liaison Committee,” the Executive Council
grew in steps to its current level of 40 members, attained in 1974,
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8. UPU, Constitution. Beme: UPU, 1991 (acts of Washington Congress, 1989, with annotations by
International Bureau). The Constitution is the first of a four volume set of annotated acts of the
Washington Congress, prepared by the IB. The second volume is entitled Convention. The Constitution
contains the Constitution proper and the General Regulations, as well as supplementary decisions and
materials. The Convention contains the Convention proper, the Detailed Regulations, and supple-
mentary decisions. Hereafter, Constitution and Convention will refer to the books; if only the specific
acts or their annotations are referenced, the following abbreviations will be used: “Const.,” “Gen. Reg.,”
“Conv.,” and “Det. Reg.”

9. Conv. 25.4. “Remail” is mail which is posted in a country other than the country in which the
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10. UPU, 1984 Hamburg Congress, Resolution C 26. Acts of the Universal Postal Union: Revised
at Hamburg in 1984 and Annotated by the International Bureau, vol. 2, pp. 374-75 (Beme: Universal
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Postal Union, 1985). The resolution “appeals to the governments . . . to maintain the postal monopoly
. .. and where appropriate, to instruct Customs . . . to assist the postal authorities in enforcing the postal
monopoly.”

11. “The Universal Postal Convention . . . shall embody the rules applicable throughout the
international postal service and the provisions conceming the letter-post services. These Acts shall be
binding on all member countries [emphasis added].” Const. 22.3. Consider, for example, a complaint
to the European Commission by the International Express Carriers Conference. The IECC argued that
certain postal actions taken under color of 25 (then, 23) of the Convention were anti-competitive and
inconsistent with the EEC Treaty. The United Kingdom postal administration responded: “Article 23
provides for a derogation from postal administrations’ general duty to transit mail. The Post Office
considers that it is entitled to rely upon this Article, as incorporated into the law of the United Kingdom.
. . .[emphasis added].” Other postal administrations similarly cited acts of the UPU as a legal defense
to their activities. This complaint is still pending.

12. There are other acts or “agreements” of lesser importance: Parcel Posts, Money Orders, Giro,
and Cash on Delivery. They are binding only on signatories. Const. 22.5.

13. This two part structure was adopted by the Beme Congress in 1874. It was supposed to separate
permanent provisions, to be revised by govemmental Congresses every three years, from transient
provisions, to be revised by the post offices. In fact, the distinction between permanent and transitory
provisions has never been applied consistently, and both documents have been revised at each UPU
Congress. Codding, UPU, p. 100.

14. By virtue of territorial possessions, some large countries like the United Kingdom and France,
control more than one vote.

15. Gen. Reg. 119. In order to be accepted automatically for consideration by Congress, a proposal
must be submitted six months in advance. After this deadline, a proposal must be supported by varying
levels of additional support depending upon its gravity and the act to be amended.

16. Proposals conceming the Constitution or General Regulations not received at least six months
in advance of a Congress must be supported by two thirds of the delegates at the Congress in order to
receive consideration. Gen. Reg. 119.2. Proposals concerning other acts are barred if not received two
months in advance. Gen. Reg. 119.1(d).

17. That is, at the time of signing by the “plenipotentiaries.” Const. 22.6 & n. 10.

18. Until the 1964 Constitution, all UPU acts required ratification by the governments of member
countries. Most countries, however, did not do so, and the UPU responded with the doctrine of “tacit
ratification,” meaning ratification by virtue of implementation by the postal administration. After 1964,
the various acts other than the Constitution require only that approval “shall be govemned by the
constitutional regulations of each signatory country.” Even so, as the International Bureau notes,
“Despite the flexibility introduced in the 1964 Vienna Congress . . ., very few members complete this
formality before the Acts in question go into force [emphasis added].” Const. 25 nn. 5-6. See also,
Codding, UPU, pp. 108-110. In fact, by the time the 1989 acts of the UPU were put into effect on 1
January 1991, only seven member countries had formally approved it; 82 member countries never
formally approved the 1984 acts at all.

19. On this basis, the Executive Council has “refused diplomats the right to represent their country
atan ordinary session of that body."” Gen. Reg. 102.4 & nn. 12-13. The Executive Council does, however,
permit the postal representative to be accompanied by non postal observers. Constitution, Rules of the
Executive Council 2.1.

20. Const. 1.

21. UPU, Five Yearly Report on the Development of Postal Service, 1982-1986,2.2.2.1 (Beme:UPU,
1989) (excludes USSR). The UPU’s estimate for the 1986 intemnational letter post (letters, cards, printed
papers, small packets) was 8.4 billion pieces, of which the 28 “free market industrialized countries™
accounted for 5.0 billion. “Eight and one half billion™ is a rough estimate that assumes little growth
during the intervening years.

22. Priorto 1989, international rates set by the UPU could be increased or decreased by substantial
margins, and surcharged or not according to various factors. The 1989 convention again fixes rates only
for “guideline purposes.” Conv. 20.1.

23. Prof. Codding remarks in his UPU study,

Nowhere in the postal convention, its attached detailed regulations, or the various
agreements on non-letter services, is there a provision setting forth the rights of
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the individual to use the international mail or a declaration stating that the
savings inherent in a rapid and efficient international postal service should be
passed on to the individual user. The final acts of the UPU are oriented almost
exclusively toward the rights and duties of postal administrations. [p. 78 (em-
phasis added)]

24. The International Chamber of Commerce has been denied observer status at UPU Congresses
1929, 1939, 1984, and 1989. See Codding, UPU, p. 136 and minutes of Hamburg and Washington
Congresses. Some groups, such as the airlines and publishers, have been permitted observer status to
meetings of committees directly related to their businesses.

25. UPU, Implementation of the Declaration of Hamburg: Joint Report by the Executive Council,
Consultative Council for Postal Studies, and International Bureau, 112-115 (1989) (emphasis added).

26. According to UPU estimates, from 1977 to 1986 world domestic postal letter post traffic (letters,
printed papers, and small parcesl) grew from 273 to 387 billion items (42 percent increase) while outward
international traffic in the same period increased from 7.2 billion to only 8.4 billion items (17 percent
increase). UPU, Interational Bureau, Five Yearly Report on the Development of the Postal Services
(1977-81 ed. & 1982-86 ed.). In developed countries, international traffic has declined in absolute terms.
From 1981 to 1990, domestic postal traffic in France, Germany, United Kingdom, and United States
increased 48 percent while international traffic declined 14 percent. UPU, Statistiques (various years).

27. E.g., international tonne-kilometers performed by scheduled air carriers increased 92 percent
from 1981 to 1990. International Air Transport Association, World Air Transport Statistics (various
years).

28. 1989 Washington Congress, Resolution C 91, Constitution, p. 180-87 (emphasis added).

29. The pattem for dealings between the airlines and the postal administrations of Europe was set
in The Hague Airmail Conference of 1927. The airlines and International Air Transport Association
were permitted to attend, but only as observers. Codding, UPU, p. 58.

30. See Conv. 85 n. 1; UPU, Executive Council, “Basic Airmail Conveyance Rate,” 1989
Washington Congress, Document 63; UPU, Congress, “Report of Committee 6 (Airmail), Third
Meeting” (1 December 1989).

31. UPU, Documents of the 1979 Rio de Janeiro Congress, vol. 2., Congress - Doc. 7 (1979), and
annexes, is a good summary of the terminal dues issue to that date, prepared by the Canadian postal
administration.

32. A resident of country A would take or send his mail to the postal administration in country B
for forwarding to the post office in country C. Postal administration C would charge B terminal dues
for delivery, an artificially low charge which B would resell with little markup. Meanwhile, postal
administration A typically priced its outward intemational services substantially above the terminal
dues rate, partly to make an excess profit and partly in order to pay the cost of delivering inward
international mail, a cost for which the terminal dues rate did not adequately compensate it.

33. Conv. 73. For analyses of the 1989 terminal dues system, see PTT Post (Netherlands), Deutsche
Bundespost Postdienst, and General Directorate of Posts and Telegraphs (Denmark), Approaches to
Pricing for Intra-Community Postal Services (1991); European Express Organisation. Community
Delivery Services, 284-309 (1990).

34. 1989 Washington, Congress, Resolution C 72. Conv. 73 n. 1. Resolution C 72 was inadvertently
omitted from Convention. The correct cost of terminal dues is the subject of a competition law complaint
brought before the European Community by the International Express Carriers Conference. As part of
its deliberations on the Postal Green Paper, the European Commission has already indicated an intention
to require postal administrations to move towards cost based payments to each other for the delivery of
cross border mail.

35. Since the 1964 Congress, the UPU and the CCC have had a permanent joint working committee
called the CCC-UPU Contact Committee. Conv. 42n. 1.

36. Conv. 60.3.

37. Codding, UPU, pp. 174-184 (CCPS), 223-27 (technical assistance); M. Balma, “CCPS 1957-87:
Thirty Years of Postal Studies,” Union Postale 94A-95A (1987); CCPS, Comprehensive Report on the
Work for the Consultative Council for Postal Studies, 1984-1989 (1989), Intemational Bureau, Report
on the Work of the Union (1990). What is now the CCPS was actually set up as the “Management
Council” of a theoretical committee of all UPU members called the Consultative Committee on Postal
Studies. The committee of the whole proved unworkable, and the 1969 Congress reformed the CCPS
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as a council of selected administrations. Const. 18 n. 6.

38. UNDP allocates credits to the UPU of about $4 million per year for assistance programs
coordinated by CCPS and executed in specific countries; UNDP also reimburses the UPU for a small
portion of the costs expended by the CCPS in this effort. UPU itself contributes another $0.7 million in
aid, and many UPU postal administrations provide services of their experts without charge.

39. From the Beme Congress in 1874 to the Washington Congress in 1989, the number of countries
represented increased from 22 to 162, while the number of participants per country increased from 1.5
10 7.2. Gen. Reg. 101 n.1.

40. Tabor (1991).

41. Historically, some postal administrations have taken advantage of the relatively small number
of international mailers and their inelasticity of demand to price international services much higher than
actual cost. Today, this practice is no longer feasible, even with the benefit of a legal monopoly. Using
computers, large mailers will produce documents abroad, or even move headquarters functions to
locations with good, cheap international communications. Small mailers will use the telephone, and
competition authorities will increasingly step in to protect any remaining, captured users.

42. The correct measure of the importance of international mail to a postal administration is its
proportion of traffic (measured in pieces or weight or some combination), not its proportion of gross
revenue. While gross revenue per traffic unit is higher for intemational mail than for domestic mail, the
difference is primarily due to costs passed on to other organizations. There is no reason why the work
performed by the postal administration itself should be significantly greater (or less) for an international
letter than for a domestic letter, nor does there seem to be any reason why the “profit” on the postal
work associated with an intemational letter should be greater (or less) than for a domestic letter.

43. Contrary to intuition, perhaps, international trade has generally not increased as a percentage of
total trade, in the twentieth century, whether in the field of telecommunications, aviation, general trade,
or post (Deutsch and Merritt 1979).

44, To underscore this point, one can imagine an intemational express company calling together its
country managers from 150 countries and asking the group, by majority vote, to revise the design of the
airwaybill. Next the group could be asked to develop a system of intemational accounts. And so forth.
No express company executive would hold much hope for the results of such a process.

45. Drucker (1992, 277).

46. As noted earlier, major administrations are already negotiating air transportation directly with
air carriers. In the 1989 Congress, the UPU authorized, for the first time, postal administrations to
conclude specific bilateral arrangements for the delivery of mail. Conv. 73.5. Within postal circles, the
possibility of opening foreign offices is no longer an unmentionable taboo.

47. “Action Plan for Implementing the Resolution on Enhancing the Effectiveness of Aid and
Increasing Resources for Modernizing the Postal Services of Developing Countries,” 8, adopted by the
Executive Council on 7 May 1991 as part of the report of the CCPS (emphasis added). See also, 1989
Washington Congress, Resolution C 91, Constitution, pp. 180-87 ("Washington General Action Plan").

48. This is the approach increasingly taken by the common secretariat of the world’s airlines,
International Air Transport Association. There seems to be no reason why it should not work in the
postal field as well.

49. Quoted in Corby (1979, 1).

50. Each business is run by a managing director, and services exchanged between the businesses are
provided on a contract basis. The United Kingdom reforms appear to have resulted in a more efficient
and businesslike postal organization. The British Post Office reports that it is the only postal administra-
tion in the European Community to have survived without subsidy during the twelve year period ending
1988. During the decade ending in 1988, the U.K. Post Office’s letter business grew by a healthy 42
percent. The Post Office, Report and Accounts [1987-88], 4, 10; Report and Accounts [1985-86] 7-8;
Post Office Users National Council (POUNC), Customer Audit and Review aof the Post Office 1987, p.
12 (London: 1987).

51. In many cases, for a government to yield its membership in the UPU is but a small step from the
existing situation. Consider the following response of the United Kingdom government to a parliamen-
tary question concerning terminal dues and the United Kingdom postal administration’s resort to Article
25 (then Anticle 23) of the Convention:

Details of negotiations and implementation of terminal dues agreements between
the Post Office and other postal administrations are an operational matter for the
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Post Office. ...ltis, of course, a matter for individual postal administrations to
decide whetherto take action under article 23. My legal advice is that a collective
decision by postal administrations to implement article 23 could be contrary to
the treaty of Rome. This is also a matter for the Post Office.

137 Official Report of the House of Commons (Hansard) 184 (11 July 1988) (emphasis added).

52. In international aviation parlance, the various “freedoms” refer to stages of market entry, i.e.,
for a carrier based in Country A the right to overfly Country B (first freedom), to land for emergency
repairs in B (second), to carry passengers and cargo from A to B (third) or from B to A (fourth) or
between B and a third country C via A (fifth). Indeed, it would be so similar that one could imagine
accomplishing more or less the same ends by extending the air freight or “doing business” provisions
of existing air transportation agreements to include the collection, transport, and delivery of all “mail,”
documents, and small parcels.

53. One could detect glimmerings of a separate, govemnmentally determined, EC/US approach
towards interational postal policy at the 1989 Washington Congress. Both the United States govern-
ment and the EC representatives, unknown to each other, vigorously debated the need for a general
reservation to the UPU acts in order to preserve the prerogatives of their governments. The United States
considered a reservation allowing presidential review of all provisions. The EC delegates debated a
reservation calling attention to the supremacy of the Treaty of Rome and its competition rules. In the
end, neither reservation materialized.

54. The UPU already assumes that airlines have the legal right to transship mail at a connecting
foreign airport. For example, mail from Country A would be flown by an airline to an airport in Country
B, transshipped by the airline to a second aircraft, and flown to Country C for delivery to the postal
administration. In Country B, the airline, not the postal administrations, is performing the same
international transit function which, when Country B reserved it as a monopoly, gave rise to the UPU.
Conv. 83.4.
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COMMENTS
El Mostafa Gharbi

1. Introduction

First of all, I must offer sincere congratulations to Mr. Campbell on his excellent
and extremely well documented paper, which provides a valuable basis for the
discussion that will undoubtedly take place on this fascinating and impassioned
subject of the future of the UPU. I hope that the discussion will be productive and
constructive: in any case, this is the spiritin which I intend to present my comments.

I shall begin by saying that a fair number of the ideas put forth by Mr. Campbell
are very topical indeed and for the past while have been the subject of heated
discussion in the various bodies of the UPU. My aim is not to analyze all his
comments one by one, but I will instead confine myself to commenting on two
principal ideas that in my opinion provide the framework and the main thread of
Mr. Campbell’s reasoning. One concerns the powers of the UPU, and the other its
relationship with the private sector.

2. Powers of the UPU-Regulator -operator separation

The main conclusion reached by Mr. Campbell is that the UPU must become an
organization exclusively for postal administrations as commercial enterprises that
would not represent the States. As a result, the UPU would no longer have any
regulatory power and would be exclusively concerned with operational matters.
The regulatory aspects would be dealt with separately as part of a distinct organiza-
tion that would set the rules for all operators, public and private. The latter
organization is seen by Mr. Campbell as an organization for some or all of the
industrialized countries.

What should we think about this revolutionary proposal? First of all, I must
point out that it proceeds from the same spirit as that put forward by others who,
starting from the same premise, have reached a diametrically opposite conclusion,
namely that the UPU should be an association made up exclusively of regulators,
with the operators being required to organize themselves elsewhere.

UPU circles, however, are convinced of the possibility of a third avenue, one
calling for the UPU to alter its structure in consideration of the changes taking place
in its member countries and that would result in a separation of operators and
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regulators. Both activities should have a place within the framework of an
appropriately reformed UPU where a balance would be achieved, where regulators
and operators, working within frameworks established in a completely independent
manner, would always be able to communicate and coordinate their activities under
the umbrella of the UPU.

To determine the powers of each of these two structures, it would be necessary
to decide which provisions in the Acts of the Union are within the purview of
governments and entrust responsibility for them to a regulatory body. A tentative
list prepared by Mr. Campbell is given in table 4, page 24, of his document. The
number of such provisions will be fairly small, compared with the volume of the
Acts of the UPU.

It is perfectly conceivable that the UPU will be able to adopt such a reform if
its member countries are convinced that it is right and useful. In any case, the UPU
is in the best position to reconcile these various interests and the only body capable
of doing so. The Universal Postal Union has 118 years of experience in the
international exchange of items of all kinds, and it performs this task in the best
interests of governments and postal customers. It has, on many occasions,
demonstrated its ability to adapt to new situations, to new needs that have arisen
in its member countries. For example, at the 1984 Hamburg Congress, it made
monitoring the mail transmission times and delivery one of its top priorities. More
recently, at the Washington Congress, it adopted a program focusing on satisfaction
of postal customers.

Just as it was able to integrate concerns of an operational nature, so it could take
account of the need to separate regulators from operators under the general auspices
of the UPU. In our view, it is not necessary to resort to an extreme solution calling
for a split into two organizations with no links between them. This would not serve
the interests of international postal unity and universality. Mr. Campbell talks
about this potential split as affecting a small number of industrialized countries and
responding to their own needs. Such a scenario would be contrary to the general
spirit and to the unity objectives of the Universal Postal Union. Recent experience
has amply demonstrated that this road leads to very regrettable consequences for
the other countries and to a weakening of the postal network. Moreover, one must
bear in mind that many countries have not yet proceeded with the regulator-operator
separation at national level and are not considering doing so in the medium term;
this does not apply only to the developing countries.

In another vein, the countries that have introduced the separation at national
level have not completely severed all links between both activities. Fairly sus-
tained relations are maintained between the two sectors, requiring a minimum of
coordination. In addition, the public operator which the Post is cannot be com-
pletely assimilated to the private operators because, whatever its new status, it
continues to discharge a public service obligation for which it receives compensa-
tion of some sort.

It is in the interest of all countries that the unity and universality of the postal
service be maintained. This does not mean that nothing should be changed.
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Changes must be made to the operation of the UPU in response to new circumstan-
ces. The UPU is fully aware of this, and this is why several groups have just
completed a study of possible reforms that would affect all aspects of its activities
and its various bodies. Proposals of substance have been made and will be
considered by the next Executive Council at its April/May 1992 session. A
high-level meeting is also scheduled for May 14 and 15 with many ministers and
directors-general in attendance. This meeting could lend political support to the
decisions that will have been made by the Executive Council. In this connection,
a certain convergence can be detected in the results of the thinking of all parties.
That convergence of ideas will very probably be given practical application at next
month’s session of the Executive Council.

3. Cooperation between the UPU and the Couriers

Another leading idea in Mr. Campbell’s talk consisted in calling on the UPU to
encourage administrators to engage in joint ventures with the private sector, and
thus to take advantage of their capability as regards new technology of aviation,
telecommunications and computerization. Mr. Campbell adds that postal ad-
ministrations will make the leap in that direction anyway, with or without the UPU.
I should like to point out in this regard that the UPU, as it stands now, is still an
intergovernmental organization working in the interests of publicly owned
enterprises. Its strategy must take account of that situation until such time as
governments decide otherwise. While remaining receptive to innovations of all
kinds and to cooperation consistent with the interests of its members, it cannot
encourage initiatives that would tend to weaken the world postal network.

In any case, the private sector, even though it has a certain advantage in terms
of application of computer technology, for example, does not have a monopoly in
that area. Many administrations use it fairly extensively, and an efficient and
harmonized system of this nature is being developed at UPU level, with the first
test being scheduled to begin next July. Of course, the UPU can draw on a number
of positive methods used by the private sector, but it also has assets and expertise
of its own that should not be underestimated.

These objectives are part of the present UPU work program, the initial results
of which will be made public next May. In this connection, one should mention
the strategic planning study that was carried out by the private firm Ernest & Young,
and which is likely to help the UPU to make more systematic decisions about its
new missions and priorities and, possibly also, the criteria for collaboration with
the private sector.

Some UPU detractors are trying to gain credence for the idea that progress is
impossible within that organization, that the only way for postal administrations to
resolve theissue is to sub-contract all or part of the international traffic to the private
sector or to establish joint ventures and that the main objective of the UPU should
be to encourage such a transfer of the international postal service to the private
sector, which alone is capable of handling it in a modern and efficient manner.
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Postal administrations should concentrate their international activity on the
delivery sector for which they are the best equipped.

This kind of reasoning, which can be found in Mr. Campbell’s paper as well,
seeks to present as axiomatic that private couriers are and always will be profes-
sionally superior to the Post and more capable of handling the international service
efficiently. From there to applying the same reasoning to domestic traffic is but
one step; this might even be the target of a second campaign in the couriers’
strategy. Little by little, the postal service would be eased out of the most lucrative
markets and replaced sector by sector by private couriers. All that is fair enough,
but the Post should be allowed to defend itself and to put forth its arguments.

An analysis, even a superficial one, of the market situation shows that the postal
system remains very powerful, despite the serious onslaughts of its competitors. It
is capable of reacting effectively at both the national and the international levels;
a fact that it proves continually, and examples of which are plentiful. Even in a
sector as fragile as that of EMS, which it entered after the couriers, the Post had to
display dynamism to carve a place for itself, to remain among the best, and to
increase its market share considerably. From 4 percent of the market in 1988, it
had reached 19.4 percent in volume and 9.5 percent in revenue in 1991, according
to the latest IPCN\UNIPOST estimates. The postal administrations of the UPU are
in the process of considering and implementing ways of meeting the challenges on
the various markets. They are convinced that they will succeed, sacrificing the
interests of neither the developed nor the developing countries.

It often happens that organizations or individuals of dubious intention
deliberately exaggerate the differences between developed and developing
countries. This sometimes goes far as presenting the interests of both groups of
countries as being at odds with each other. At the UPU, we are convinced that a
proper understanding of the interests of all countries and their customers requires
that they work together within the UPU.

This does not mean that regional or, depending on the affinities between certain
countries, individual initiatives might not be desirable. But coordination must
always be at UPU level so that the most positive experiences can be extensively
shared as part of general, harmonious, and properly managed development.

The Executive Council, which meets every year and whose powers were
increased by the 1989 Washington Congress, can henceforth act more quickly in
that direction than in the past, and make the right decisions at the right time. It can
not only amend the Detailed Regulations of the Convention, but also “take any
action considered necessary to safeguard and enhance the quality of and to
modemize the international postal service” (General Regulations, article 102,
paragraph 6.3). It can also recommend “the adoption of regulations or of a new
procedure” (General Regulations, article 102, paragraph 6.22).

Naturally, the scope of these new powers is limited by financial considerations.
The answer to this constraint could precisely be found in the context of the
restructuring advocated by several UPU member countries.
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4. Conclusion

The UPU is a living organization open to modernization. It is capable to the
changes occurring in its member countries and, in doing so, to adopt the most
appropriate structure. Specifically, it can help its members to jointly introduce the
latest technology in order to offer a service more in keeping with customer wishes.
To do that, however, it must have the confidence of all countries, and particularly
that of the industrialized countries which are on the front line. Changes must be
conceived and implemented for the benefit of all customers, in all countries. A
united Post is in a position to regain the ground lost in all sectors of activity, thanks
toits undeniable and incomparable assets, which are its presence, its very extensive
experience in the field, and its professionalism. However things evolve, the UPU
must strive to remain the natural meeting place of operators and regulators. Italone
is in a position to work out a code of ethics to be respected by all the players, just
as it is the organization best able to achieve harmonization and standardization of
systems between the various partners. It can more validly than anyone coordinate
the most difficult problems, such as those concerning customs clearance, con-
veyance, tracking and tracing, compensation, etc.



COMMENTS
Ross Hinds

1. A Universal Postal Service

A letter addressed to anyone in the world can be posted in France, and, regardless
of where that person is, it will be delivered. That this should be possible is so widely
accepted that no one even asks how it is done. The reason why it is possible is to
be found in the existence of the Universal Postal Union.

Remarkably, the UPU does not operate the international mail service. Itcollects
no letters, transports no mail, and delivers nothing. It does not manage the process,
nor organize any of the links in the chain. It is the national postal administrations
which operate the international mail service. There are over 170 of these. Each
exchanges mail with all the others. The complexity of this set of relationships can
be managed by the administrations themselves because the UPU provides a
framework.

So, what is the Universal Postal Union, which provides this framework?

2. Which Conceptual Model?

Itcan be useful for ease of description if an existing concept or model can be applied
in answering the question what is the UPU? Campbell tries to apply a few such
models.

3. Legislature/Executive

His first is to compare it to a legislature and an executive. This is superficially
attractive, especially from a United States perspective, where the Constitution of
the country specifies a very formal separation of the Legislature, the Executive,
and the Judiciary. The existence of the UPU is determined by an international
treaty set out in a series of “Acts,” and there is an Executive Council. Legislatures
deal with “Acts,” and it obviously seemed that the Executive Council is similar to
an “Executive” or Government. In fact, the Executive Council cannot direct a
postal administration or a member government to act in a particular way. It has
powers of modification of the Detailed Regulations, which specify such things as
the color of the mail bags and the labels to be used on them. But this is hardly
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legislative power in the sense in which Campbell uses it.

An executive in Campbell’s sense would consist of full time cabinet members
with specific powers of their own. The Executive Council of the UPU is made up
of representatives of the postal administrations elected to it by Congress. As far as
their participation in the Executive Council is concerned, they are all part-time,
meeting once a year. Is the International Bureau in Berne an “Executive™? Its
function is to provide a secretariat to the various constituent bodies of the UPU.
In no sense is it an executive. It is not even allowed to put forward motions for
decision. For these reasons, the analogy with a legislature and executive is not
helpful in understanding what the UPU is.

4. Regulator/Operator

Campbell’s next model is that of Regulator and Operator. It is a concept which is
familiar at the national level in many countries. The UPU has a body of text
described as Regulations, and the postal administrations are certainly postal
operators. So there seems to be a good fit and Campbell applies some argument
based on it. But it is only an apparent fit.

Regulators have powers to control at the national level. Is the UPU able to
control at the international level? The answer is that it is not. All enforcement,
such as there is, is carried out at the national level. The UPU is not a regulator in
the sense that the term is used nationally. We have already seen that the UPU is
certainly not an operator either. Hence the Regulator/Operator model isnot a useful
one with which to discuss the UPU.

5. Standards Body

So, what is the best way to describe the UPU? Perhaps a more useful analogy
would be to examine it as an international standards body. The Regulations of the
UPU are in fact a set of interface standards for international mail. They specify in
very low level detail the way that postal administrations transfer mail to each other.
The real achievement of the UPU was one of standardization. The complexity of
170 postal administrations interacting with each other if they all had their own
documentation is mind-boggling! The documents would be laid out in 170 dif-
ferent formats, in a similar number of languages. Through the standardization work
of the UPU, all international postal documentation is in a defined format and uses
French language text, albeit normally with the language of the country of origin as
well. Most people are familiar with the ‘Par Avion’ blue label used to identify air
mail letters across the world, for example. Thus mail can be sent across the world,
and the documentation will be understood everywhere.

The standardization framework provided by the UPU has been of the first
importance in the activities of the UPU since it was founded. Campbell passes over
this aspect very lightly. Coming from the perspective of the international courier
industry, this is perhaps not surprising, but in any consideration of the future of
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the UPU, it is a vital concern.

The organization structure of the UPU is similar to that of a standards body. The
organization is run by the Chairmen of the Committees, including the main
committee, the Executive Council. The International Bureau are a secretariat who
are charged with looking after the processes of standardization. The decisions are
all made by the postal administrations using their vote in the committees. Each
administration has only one vote, as is normal in a standardization body.

6. How Commercial?

In discussing the role of the UPU, one has also to recognize the nature of the postal
administrations. Postal administrations, all over the world, are either government
departments or are owned by governments. In an increasing number of countries,
they are organized as statutory corporations or as public limited liability companies
with stock holders. However, whatever the form of organization, they remain
government owned. Even when there are stockholders, the government owns it
all. This has very important consequences for the commercial freedom of action
of postal administrations.

In a general sense, the non-civil service administrations are encouraged to be
commercially-oriented and to exercise their responsibilities in an entrepreneurial
way. When it comes to the particular, the reality can be quite different. When a
postal administration calculates that it would be more cost effective to change from
company-owned retail offices to contractor-owned ones, there are often govern-
ment concerns about the social (and perhaps political) consequences, which may
prevent any action. When the United States Postal Service began to run a postal
electronic mail service in the early 1980s it was hedged about with commercially
amazing restrictions; for example, all input had to be transmitted over telecom-
munications lines rather than by magnetic tape. This increased the costs to the
customers. The situation probably reflected the relative influence at that time of
the telecommunications lobby versus the USPS in Congress and the suspicion of
public bodies evident in the United States political system.

Another way in which the developed countries’ postal services are not truly
commercial is in their financial targets. Although their owners will in theory wish
to have some return for their investment, in practice, national political matters have
some influence on how seriously they want them achieved. Losses may be much
more acceptable than a rate increase or industrial action by the staff.

Campbell’s basic difficulty is that he is attempting to apply commercial terms
and logic to governmental bodies-the postal administrations. He starts from the
position “that the postal administration is an independent commercial organization
with much the same instinct as any other competitor, albeit with certain public
service benefits and obligations as well.” Having mentioned the public service
aspect, he considers that it is of no significance really and proceeds to assume that
they are indeed purely commercial organizations. He is then amazed that various
regulations “tend to protect postal administrations from competition.” But it is
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axiomatic that a monopoly is protected from competition. He is surprised that
matters are arranged “in a manner that would be illegal for private companies.”
But governments are not private bodies, and their statutory bodies are not either.

7. Social Policy

The whole nature of the postal service has an underlying social policy foundation.
This is so because the three principles of universal access, universal delivery, and
a uniform rate for a whole country,are really ones of social policy. The UPU
provides the framework of standards, which link all the national systems based on
these principles. Campbell’s suggestion that it could be replaced by a modification
of the bilateral arrangements for air transport is based on a number of
misunderstandings of the nature of post offices and of the functions of the UPU.
This is not surprising, given his statement that “one could imagine accomplishing
the same ends more or less by extending the air freight or ‘doing business’
provisions of existing air transportation agreements to include the collection,
transport, and delivery of all ‘mail,” documents, and small parcels” (note 52).
Hence, he is not at all concerned with the principles set out above or of the effects
of his proposals on them.

8. UPU Primary Role

In his discussions of the origin of the UPU, Campbell gives great emphasis to the
question of transit fees. Indeed, he says that “The UPU developed... primarily ...
to settle... problems surrounding transit mail.” He then goes on to argue that the
invention of the airline has removed this raison d’etre of the UPU, because mail
can now be moved directly by air between countries. Of course, it is not true that
transit fees were the raison d’etre of the UPU. The primary issue was stand-
ardization. The 1874 Congress was primarily a simplification. It eliminated
payments for delivery, introduced the concept of freedom of transit (albeit with the
aforementioned transit fees, but these were standard), and standardized the forms
and procedures for handling international mail.

9. UPU Role in Air Transport

From the section of the paper dealing with transit fee’s one could get the impression
that the UPU is in the business of organizing air transport. But, just as it does not
collect and deliver mail, neither does it arrange mail transportation. Campbell has
assumed that, because the UPU makes decisions on the rates to be paid to IATA
carriers, it must actually be in the business of arranging transport. In fact, these
rates are guideline rates, which have become de facto default rates. They are the
rates which a postal administration will pay if no other contract applies. Campbell
himself suggests that “the largest postal administrations must be allowed, even
encouraged, to make their own arrangements for major routes.” Of course he is
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right, they should. And they do. Most of the large administrations put their mail
carriage contracts out to tender. Strangely, having stated that they should be doing
this, Campbell, in footnote 46, says that they are doing it. The reason for the
existence of the UPU-IATA rates is that mail going in small volumes to particular
destinations can be carried, without there being a contract between the originating
postal administration and each airline taking the mail part of the way.

10. Rates

The UPU has been criticized for failing to operate in certain ways. Campbell for
instance, says it has failed to control rates. He has not realized that it had always
been recognized that different countries had different cost structures. That was the
reason that there could be no application of the Rowland Hill formula to interna-
tional mail. Where the UPU considered setting standards, it was by relating these
to domestic rates or by allowing a wide variation in the application of what are now
“guideline” rates. Those are the actions of a standardization body in such a
situation. Again the UPU is not an operator or enforcement agency.

11. The Flow of Ideas

Campbell builds some of his arguments on the motives of European monarchs in
the fifteenth and sixteenth century whorestricted the international post to their own
monopolies. He says that there should no longer be restrictions on the flow of ideas.
Of course he is right! But the UPU in 1874 endorsed that approach when it created
the concept of the “Single Postal Territory.” It explicitly states an objective in this
spirit in the Preamble to the Constitution, where it states that the Constitution has
been created with a view “to contributing to the attainment of the noble aims of
international collaboration in the cultural, social and economic fields.”! The UPU
was not the creation of fifteenth century kings. It was a nineteenth century creation
with exactly opposite aims. The guarantee of freedom of transit in Article 1 of the
Constitution prevented any arbitrary interference with the mails which might have
been possible in the fifteenth century.

12. A Return to Bilateral Agreements?

The essence of Campbell’s position lies in his statement that it would be appropriate
“for the developed countries to negotiate, outside the UPU framework, separate
agreements specifying a minimal regulatory framework for all international
delivery services.” The main purpose of such agreements would “be to permit the
establishment...of a series of collection, transport, transhipment, and delivery
offices in various countries, under the administrative control of a single organiza-
tion.” Thus, we would return to the pre-UPU patchwork of bilateral and multi-
lateral agreements, with perhaps a different set of regulations governing the
exchange of mail between each pair of countries. He does not explain the ad-
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vantages of this arrangement for mail users in the developed countries. Nor does
he examine the way that mail to and from other parts of the world, not party to all
of these agreements, will be handled.

He says “Nor are the economic aspects of cross border traffic so great as to be
material to the financial success of postal administrations.” This assertion assumes
that there is a clear distinction between domestic and international mail. The remail
industry has shown that this is not the case. If international mail has some advantage
over domestic, it will not be long before much domestic mail becomes international,
with consequential financial effects. These effects do have to be taken into account
in the debate. The European Community Green Paper on Postal Policy is expected
to deal with them in some depth.

13. The Function of the UPU

The function of the UPU depends on the institutional arrangements for postal
services at the national level in the first place. It was created to link governmental
bodies. Hence there is no place for private sector bodies. Although many postal
administrations have been corporatized in one way or another, there are no postal
services in the world to date in which the government does not have a controlling
interest of some kind. It is standard practice for postal administrations to have
non-commercial obligations too, in exchange for a de facto monopoly. These are
the underlying assumptions behind the structure of the UPU. If these change, then
clearly the functions of the UPU will change too. At present, the most lively debate
on the postal services policy is taking place within the European Community. As
Campbell says, the publication of the Green Paper will “serve as the intellectual
groundwork not only for a new international policy in Europe, but for one in the
Unites States as well.” The effects will be felt in the wider arena of the UPU too.
Indeed, there is recognition of this in the attendance at UPU meetings of European
Commission officials over the last few years. When it is clear what modifications
will be made at the European Community level, it will be possible to predict the
future of the UPU.

Note

1. UPU Annotated Code English language text, Volume 1, page 4, Berne, 1991.



