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AMENDMENT IN THE NATURE OF A SUBSTITUTE

OFFERED BY MR. MCHUGH

Strike all after the enacting clause and insert the

following:

1
2
3
4
5

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TrrLE.—This Act may be cited as the

“Postal Modernization Act of 19997,

(b) TABLE OF CONTENTS.—The table of contents for

this Act is as follows:
See. 1. Short title; table of contents.

TITLE I—REDESIGNATION OF THE BOARD OF GOVERNORS, THE
POSTMASTER GENERAL, AND THE POSTAL RATE COMMISSION

See. 101. Redesignation of the Board of Governors.

See. 102, Redesignation of the Postmaster General.
See. 103. Redesignation of the Postal Rate Commission.
See. 104. Other references.

@

TITLE II—NEW SYSTEM RELATING TO POSTAL RATES, CLASSES,
AND SERVICES

Subtitle A—In General

Sec. 201. Establishment.

Sec. 202. Amendments to chapter 36.

Sec. 203. Postal Service Competitive Products Fund.
See. 204. USPS Corporation.

Sec. 205. Postal and nonpostal produects.

Subtitle B—Related Provisions

Sec. 211. Authority for Postal Regulatory Commission to issue subpoenas.

See. 212, Qualification requirements for Commissioners and Directors.

Sec. 213. Appropriations for the Commission.

See. 214. Change-of-address order involving a commercial mail receiving agen-
cy.

See. 215. Rates for mail under former section 4358.

TITLE III—GENERAL AUTHORITY

See. 301. Rulemaking authority.
See. 302. General duties.
See. 303. Employment of postal police officers.
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. 304. Date of postmark to be treated as date of appeal in connection with
the closing or consolidation of post offices.

05. Unfair competition prohibited.

06. International postal arrangements.

07. Suits by and against the Postal Service.
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TITLE IV—MISCELLANEOUS PROVISIONS RELATING TO THE
BUDGET AND APPROPRIATIONS PROCESS

. 401. Provisions relating to benefits under chapter 81 of title 5, United
States Code, for officers and employees of the former Post Of-
fice Department.

. 402. Technical and conforming amendments.

TITLE V—PROVISIONS RELATING TO TRANSPORTATION,
CARRIAGE, OR DELIVERY OF MAIL

. 501. Obsolete provisions.

. 502. Expanded contracting authority.

. 503. Private carriage of letters.

. 504. Repeal of section 5403.

TITLE VI—STUDIES

. 601. Employee-management relations.

. 602. Recommendations on universal postal services.

. 603. Study on equal application of laws to competitive products.

. 604. Greater diversity in Postal Service executive and administrative

schedule management positions.

. 605. Plan for assisting displaced workers.
. 606. Contracts with women, minorities, and small businesses.
. 607. Definition.

TITLE VII—INSPECTORS GENERAL

. T01. Inspector General of the Postal Regulatory Commission.
. 702. Inspector General of the United States Postal Service to be appointed

by the President.
TITLE VIII—LAW ENFORCEMENT
Subtitle A—Amendments to Title 39, United States Code

801. Make Federal assault statutes applicable to postal contract employ-
ees.

802. Sexually oriented advertising.

803. Allow Postal Service to retain asset forfeiture recoveries.

804. Hazardous matter.

Subtitle B—Other Provisions

811. Stalking Federal officers and employees.

812. Nonmailability of controlled substances.

813. Enhanced penalties.

814. Postal burglary provisions.

815. Mail, money, or other property of the United States.
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1 TITLE I—REDESIGNATION OF
2 THE BOARD OF GOVERNORS,
3 THE POSTMASTER GENERAL,
4 AND THE POSTAL RATE COM-
5 MISSION
6 SEC. 101. REDESIGNATION OF THE BOARD OF GOVERNORS.
7 (a) AMENDMENTS TO TrrLE 39, UNITED STATES
8 Copg.—Title 39, United States Code, is amended—
9 (1) in sections 102, 202, 204, 205, 402, 414,
10 1005, 3621, 3623, 3624, 3625, 3628, and 3684, in
11 the table of sections for chapter 2 (in the items re-
12 lating to sections 202 and 205, respectively), and in
13 the table of sections for chapter 36 (in the item re-
14 lating to section 3625) by striking “Governors” each
15 place it appears and inserting ““Directors’; and
16 (2) in sections 202, 205, and 1002 by striking
17 “Governor’ each place it appears and inserting “Di-
18 rector’’.
19 (b) AMENDMENT TO THE FEDERAL SALARY ACT OF
20 1967.—Section 225(f)(E) of the Federal Salary Act of
21 1967 (2 U.S.C. 356(E)) is amended by striking “Gov-
22 ernors of the Board of Governors of the United States
23 Postal Service” and inserting “Directors of the Board of
24 Directors of the United States Postal Service.

April 20, 1999 (11:46 a.m.)
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(¢) AMENDMENTS TO TrITLE 5, UNITED STATES

Cope.—Title 5, United States Code, is amended in sec-
tions 8344(e) and 8468(c) by striking “Governor of the
Board of Governors of the United States Postal Service”
and inserting “‘Director of the Board of Directors of the

United States Postal Service”.

(d) AMENDMENTS TO THE ETHICS IN GOVERNMENT

Act OF 1978.—The Ethics in Government Act of 1978
(5 U.S.C. App.) is amended—

(1) in section 101(f)(6) by striking “Governor
of the Board of Governors of the United States
Postal Service” and inserting “‘Director of the Board
of Directors of the United States Postal Service”’;
and

(2) in sections 103(¢) and 106(b)(6) by striking
“Governors of the Board of Governors of the United
States Postal Service” and inserting ‘““‘Directors of
the Board of Directors of the United States Postal

Service’.

(e) AMENDMENTS TO TITLE 18, UNITED STATES

21 Cope.—Title 18, United States Code, is amended in sec-

22 tions 1735 and 3061 by striking “Governors” each place

23 it appears and inserting ““Directors’.

April 20, 1999 (11:46 a.m.)
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SEC. 102. REDESIGNATION OF THE POSTMASTER GENERAL.

(a) AMENDMENTS TO TrrLE 39, UNITED STATES
CODE.—Section 102 of title 39, United States Code, is
amended by striking “and” at the end of paragraph (3),
by striking the period at the end of paragraph (4) and

“;and”, and by adding at the end the following:

inserting
“(5) ‘Postmaster General’ means the Post-
master General and Chief Executive Officer of the

United States Postal Service appointed under sec-

tion 202(a) of this title.”.

(b) AMENDMENTS TO THE ETHICS IN GOVERNMENT
Act OF 1978.—The Ethics in Government Act of 1978
(5 U.S.C. App.) is amended in sections 101(f)(6), 103(¢),
and 106(b)(6) by striking ‘“‘Postmaster General’” and in-
serting “‘Postmaster General and Chief Executive Officer
of the United States Postal Service”.

(¢c) AMENDMENTS TO TITLE 18, UNITED STATES
CopE.—Title 18, United States Code, is amended in see-
tions 501, 1703, 1704, and 1709 by striking ““‘Postmaster
General” each place it appears and inserting “‘Postmaster
General and Chief Executive Officer of the United States
Postal Service”.

SEC. 103. REDESIGNATION OF THE POSTAL RATE COMMIS-
SION.
(a) AMENDMENTS TO TrrLE 39, UNITED STATES

Cope.—Title 39, United States Code, is amended—

April 20, 1999 (11:46 a.m.)
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(1) in sections 404, 1001, 1002, 3601, 3602,
3603, 3604, 3624, 3625, 3628, and 3661 by strik-
ing “Postal Rate Commission” each place it appears
and inserting ‘“Postal Regulatory Commission’;
(2) in the heading for subchapter I of chapter
36 by striking “POSTAL RATE COMMISSION”
and inserting “POSTAL REGULATORY COMMIS-
SION”; and
(3) in the table of sections for chapter 36 by
striking the item relating to subchapter I and insert-
ing the following:
“SUBCHAPTER I—POSTAL RATE COMMISSION".
(b) AMENDMENTS TO TITLE 5, UNITED STATES
Cope.—Title 5, United States Code, is amended in sec-
tions 104(1), 306(f), 2104(b), 3371(3), 5314 (in the item
relating to Chairman, Postal Rate Commission), 5315 (in
the item relating to Members, Postal Rate Commission),
5514(a)(5)(B), 7342(a)(1)(A), 7511 (a)(1)(B)(i1),
8402(c)(1), 8423(b)(1)(B), and 8474(c)(4) by striking
“Postal Rate Commission” and inserting ‘“‘Postal Regu-
latory Commission”.
(¢) AMENDMENT TO THE ETHICS IN GOVERNMENT
AcT OF 1978.—Section 101(f)(6) of the Ethics in Govern-
ment Act of 1978 (5 U.S.C. App.) is amended by striking

April 20, 1999 (11:46 a.m.)
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“Postal Rate Commission” and inserting “Postal Regu-
latory Commission”.
(d) AMENDMENT TO THE REHABILITATION ACT OF

1973.—Section 501(b) of the Rehabilitation Act of 1973

(29 U.S.C. 791(b)) is amended by striking “Postal Rate
Office” and inserting ‘“‘Postal Regulatory Commission”.

(e) AMENDMENT TO TrrLE 44, UNITED STATES
CoDE.—Section 3502(5) of title 44, United States Code,
is amended by striking “‘Postal Rate Commission” and in-
serting ““Postal Regulatory Commission”.

SEC. 104. OTHER REFERENCES.

(a) BOARD OF GOVERNORS, ETC.—Whenever ref-
erence 18 made in any provision of law (other than this
Act or a provision of law amended by this Act), regulation,
rule, document, or other record of the United States to
the Board of Governors of the United States Postal Serv-
ice (or any Governor or Governors thereof), such reference
shall be considered a reference to the Board of Directors
of the United States Postal Service (or any Director or
Directors thereof, as appropriate).

(b) POSTMASTER GENERAL.—Whenever reference 1is
made in any provision of law (other than this Act or a
provision of law amended by this Act), regulation, rule,
document, or other record of the United States to the

Postmaster General, such reference shall be considered a

April 20, 1999 (11:46 a.m.)
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Officer of the United States Postal Service.

Subtitle A—In General

SEC. 201. ESTABLISHMENT.

amended by adding after chapter 36 the following:

POSTAL RATES, CLASSES, AND SERVICES

“SUBCHAPTER I—DEFINITIONS

Definitions.
Free mailing privileges unaffected.

“SUBCHAPTER II—BASELINE RATES

. Determination of baseline rates.
. Provisions relating to reduced-rate categories of mail.

Automatic termination of any rate case that may be pending.

“SUBCHAPTER HI—RATES FOR PRODUCTS IN THE
NONCOMPETITIVE CATEGORY OF MAIL

. Applicability; definitions.
. Limitations on rates.

. Adjustment factor.

4. Action of the Board.

H.L.C.

reference to the Postmaster General and Chief Executive

(¢) PosTAL RATE COMMISSION.—Whenever reference
1s made in any provision of law (other than this Act or
a provision of law amended by this Act), regulation, rule,
document, or other record of the United States to the
Postal Rate Commission, such reference shall be consid-

ered a reference to the Postal Regulatory Commission.

TITLE II—NEW SYSTEM RELAT-

ING TO POSTAL RATES,
CLASSES, AND SERVICES

(a) IN GENERAL.—Title 39, United States Code, is

“CHAPTER 37—NEW SYSTEM FOR ESTABLISHING
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CHAPTER IV—RATES FOR PRODUCTS IN THE COMPETITIVE
CATEGORY OF MAIL

Applicability; definition.

Action of the Board.

Provisions applicable to competitive products individually.
Provisions applicable to competitive products collectively.
Sharing of profits with the Postal Service Fund.

“SUBCHAPTER V—MARKET TESTS OF EXPERIMENTAL PRODUCTS

“3751.
“3752.
“3753.
“3754.
“3755.
“3756.
“3757.

“3761.

“3762.
“3763.
“3764.
“3765.

Market tests of experimental noncompetitive products.
Market tests of experimental competitive products.
Large-scale market tests.
Adjustment for inflation.

Jonversion to permanence.

Definition of a small business concern.

Effective date.

“SUBCHAPTER VI—PROVISIONS RELATING TO THE
INTRODUCTION AND CATEGORIZATION OF PRODUCTS

Criteria for the identification of noncompetitive and competitive prod-
ucts.

New noncompetitive products.

New competitive products.

Transfers of products from the noncompetitive category of mail.

Transition provisions for new noncompetitive products.

“SUBCHAPTER VII—REPORTING REQUIREMENTS AND RELATED

“3771.
“3772.
“3773.
“3774.

o N o o b~ W N B
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PROVISIONS

Annual reports by the Commission.
Annual reports to the Commission.
Annual determination of compliance.
Other reports.

“SUBCHAPTER [—DEFINITIONS

“§ 3701. Definitions

“For purposes of this chapter:

“(1) ProbpucT.—The term ‘product’ means a

postal product as defined by section 102; such term

meludes—

“(A) a class of mail or type of postal serv-

ice;
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“(B) a subclass and all other first-level
subordinate units of a product described in sub-
paragraph (A);

“(C) a rate category and all other second-
level subordinate units of a product deseribed in
subparagraph (A); and

“(D) a rate cell and all other subordinate
units below the second level of subordinate
units (as referred to in subparagraph (C)) for
which a rate is applied.

“(2) RATE.—The term ‘rate’, as used with re-
spect to products, includes fees for postal services.

“(3) PRODUCT IN THE NONCOMPETITIVE CAT-
EGORY OF MAIL.—The term ‘product in the non-
competitive category of mail’ or ‘noncompetitive
product’ means a product subject to subchapter III.

“(4) PRODUCT IN THE COMPETITIVE CATEGORY
OF MAIL.—The term ‘product in the competitive cat-
egory of mail’ or ‘competitive product’ means a
product subject to subchapter IV.

“(5) CONSUMER PRICE INDEX.—The term
‘Consumer Price Index’ means the Consumer Price
Index for All Urban Consumers published monthly
by the Bureau of Labor Statistics of the Depart-

ment of Liabor.



FAM6\MCHUGH\MCHUGH.007 H.L.C.

© 00 N O 0o B~ W N PP

N N DN DN NDDN P PP PPk PR PP
aa A W N P O ©W 00 N O 0o b W N B+ O

11

“(6) YEAR.—The term ‘year’ means a fiscal
year.

“§3702. Free mailing privileges unaffected

“Nothing in this chapter shall be considered to affect
any free mailing privileges accorded under section 3217
or sections 3403 through 3406.

“SUBCHAPTER II—BASELINE RATES
“§3721. Determination of baseline rates

“(a) REQUIREMENT THAT A RATEMAKING REQUEST
BrE MADE.—The Postal Service shall, during the 6-month
period beginning on the date of enactment of this chapter,
submit a request under section 3622 for a recommended
decision by the Postal Regulatory Commission on rates for
all products in the noncompetitive category of mail and
all products in the competitive category of mail.

“(b) PorICciES AND CRITERIA.—The request under
subsection (a) shall be made in accordance with the same
policies and criteria as would otherwise apply in the case
of a request made under section 3622, except that—

“(1) in applying section 3621, any determina-
tion of total estimated costs of the Postal Service
shall be made without including any provision for
contingencies; and

“(2) to the extent that any class of mail or kind

of mailer under section 3626(a) 1s involved, such re-

April 20, 1999 (11:46 a.m.)
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quest shall be made in conformance with the re-
quirements of section 3722.
“(¢) PROCEDURES FOR CONSIDERATION.—

“(1) IN GENERAL.—Except as otherwise pro-
vided in paragraph (2), subsection (b), or any other
provision of this subchapter, the request made under
subsection (a) shall be considered and acted on in
the same way as any other request made under sec-
tion 3622.

“(2) ADDITIONAL AUTHORITY.—For purposes
of the request made under subsection (a), section
3622(b) shall be applied as if it had been amended
by inserting after ‘the policies of this title’ the fol-
lowing: ‘(including the second sentence of section
3621).

“(d) EFFECTIVE DATE OF ANY RATES KESTAB-

LISHED PURSUANT TO REQUEST.—AIIl rates established
pursuant to the request made under subsection (a) shall
take effect as of the same date, determined in accordance
with applicable provisions of chapter 36, but in no event
later than the last day of the 18-month period beginning

on the date on which such request is made.

“(e) DEFINITION OF BASELINE RATES.
“(1) IN GENERAL.—Subject to section 3722(c),

for purposes of this title, the baseline rate for each
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product shall be the rate in effect for such product
as of the applicable date under paragraph (2), irre-
spective of whether—

“(A) any rate change is in fact requested
for such product under subsection (a);

“(B) ratemaking proceedings are in fact
completed by such date; or

“(C) the rate in effect for such product as
of such date 1s a permanent or temporary one.
“(2) DATE AS OF WHICH BASELINE RATES ARE

TO BE DETERMINED.—The applicable date under
this paragraph shall be—

“(A) the date as of which any baseline
rates, established pursuant to the request made
under subsection (a), are to take effect in ac-
cordance with subsection (d); or

“(B) if subparagraph (A) does not apply
(whether because proceedings under chapter 36
are not completed before the deadline under
subsection (d) or otherwise), the last day of the

18-month period referred to in subsection (d).
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1 “§3722. Provisions relating to reduced-rate cat-

2
3

egories of mail

“(a) DEFINITIONS.—For purposes of this section, the

4 terms ‘costs attributable’ and ‘regular-rate category’ have

5
6
2
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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the same meanings as are given them by section 3626(a).

“(b) REQUIREMENT.—

“(1) IN GENERAL.—Notwithstanding any other
provision of this title (but subject to paragraph (3)),
the rate established under this chapter for a product
within a reduced-rate category of mail (as referred
to in section 3721(b)(2)), including the baseline rate
therefor (if applicable), may not exceed—

“(A) in the case of a competitive product,
the rate described in paragraph (2); or
“(B) in the case of a noncompetitive prod-
uct, the lesser of—
“(1) the rate described in paragraph
(2); or
“(i1) the highest rate allowable for
such product under subsection (¢) or (d) of
section 3732, whichever is less.

“(2) RATE DESCRIBED.—The rate described in
this paragraph is, with respect to any product, the
rate that would then be in effect for such product
if established under section 3626(a) in conformance

with the requirement that—
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1 “(A) the estimated costs attributable (ex-
2 pressed on a per-unit basis) used in establishing
3 such rate, not exceed

4 “(B) the estimated costs attributable

5 (similarly expressed) used in establishing the

6 rate that 1s to be concurrently in effect for the

7 same product within the most closely cor-

8 responding regular-rate category.

9 “(3) NONCOMPETITIVE PRODUCT MINIMUM.—
10 Nothing in this subsection shall be considered to
11 waive the limitation set forth in section 3732(b) (re-
12 lating to the minimum rate required for a non-
13 competitive product).

14 “(¢) SELF-EXECUTING CORRECTION MECHANISM.—
15 If the baseline rate for a product would not otherwise be
16 in compliance with subsection (b), such rate shall be modi-
17 fied by the minimum amount necessary in order to achieve
18 compliance.

19 “§3723. Automatic termination of any rate case that
20 may be pending

21 “To the extent that any proceedings relating to a re-
22 quest made under section 3622 before the date of enact-
23 ment of this chapter remain pending as of such date of
24 enactment, any further action taken in connection with
25 such request shall be null and void.

April 20, 1999 (11:46 a.m.)
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“SUBCHAPTER IHHI—RATES FOR PRODUCTS IN

THE NONCOMPETITIVE CATEGORY OF MAIL
“§ 3731. Applicability; definitions
“(a) ApPPLICABILITY.—This subchapter applies with
respect to the products in the first, second, third, and

fourth baskets of products, respectively.

“(b) DEFINITIONS.—For purposes of this sub-
chapter:

The term

“(1) FIRST BASKET OF PRODUCTS.
‘first basket of products’ means—

“(A) single-piece first-class letters (both
domestic and international);

“(B) single-piece first-class cards (both do-
mestic and international);

“(C) single-piece parcels (both domestic
and international); and

“(D) special services.

“(2) SECOND BASKET OF PRODUCTS.—The
term ‘second basket of products’ means all first-class
mail not in the first basket of products.

“(3) THIRD BASKET OF PRODUCTS.—The term
‘third basket of products’ means periodicals.

“(4) FOURTH BASKET OF PRODUCTS.—The

term ‘fourth basket of products’ means standard

mail (except for parcel post).

April 20, 1999 (11:46 a.m.)
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“(¢) RULE OF CONSTRUCTION.—

“(1) IN GENERAL.—Except as provided in para-
eraph (2), mail matter referred to in paragraphs (1)
through (4) of subsection (b) shall, for purposes of
such paragraphs, be considered to have the respec-
tive meanings given them under the mail classifica-
tion schedule (as defined by section 3623) as of the
effective date of this chapter.

“(2) UPDATES.

The Postal Regulatory Com-
mission shall, whenever any relevant change occurs
(whether pursuant to a product transfer under sec-
tion 3764, the reclassification of a product under
section 3623, or the introduction of a new non-
competitive product under section 3762), presecribe
new lists of products within the respective baskets
desceribed in subsection (b). The rewvised lists shall
indicate how and when any previous lists (including
under subsection (b)) are superseded, and shall be

published in the Federal Register.

20 “§3732. Limitations on rates

21

“(a) IN GENERAL.—Except as otherwise provided in
P p

22 this subchapter, the rate in effect for a noncompetitive

23 product may not, during any year in a ratemaking cycle

24 (as defined 1n section 3733(a))—

April 20, 1999 (11:46 a.m.)
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“(1) be less than the minimum rate required
for such product in such year, as determined under
subsection (b);

“(2) be greater than the maximum rate allow-
able for such product in such year, as determined
under subsection (c¢); or

“(3) be changed by a percentage that would
cause such rate to fall outside of the range allowable
for such product in such year, as determined under

subsection (d).

Nothing in paragraph (3) shall be considered to authorize
the establishment of any rate less than the minimum rate
required under paragraph (1) or greater than the maxi-

mum rate allowable under paragraph (2).

“(b) MiNnIMUM RATE REQUIRED.—

“(1) IN GENERAL.—For purposes of this sec-
tion, the minimum rate required for a product in a
year is the minimum rate which, if kept in effect for
such product throughout the year (or, if imple-
mented after the start of the year, throughout the
remainder of the year, but taking into account all
revenues from such product that are attributable to
earlier periods in the same year) will be sufficient to

ensure that such product will bear the direct and in-
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direct postal costs attributable to such product for
such year.
“(2) WAIVER AUTHORITY.—

“(A) IN GENERAL.—Paragraph (1) shall
not apply to the rates for a product below the
first level of subordinate units thercof (as de-
sceribed in section 3701(1)(B)), if or to the ex-
tent that the Postal Regulatory Commission de-
termines, in a proceeding conducted under sub-
paragraph (B), that the application of such
paragraph would be impracticable.

“(B) PROCEDURES FOR REVIEW.—In
order to carry out this paragraph, the Commis-
sion shall, in proceedings to be conducted in ac-
cordance with regulations which the Commis-
sion shall prescribe, review rates for products—

“(1) on its own motion; or
“(i1) on the granting by the Commis-
sion, in its sole discretion, of a petition for
such review filed by an interested person.

“(¢) MAXIMUM RATE ALLOWABLE.—

“(1) IN GENERAL.—For purposes of this sec-
tion, the maximum rate allowable for a product in
a year shall be equal to the rate determined by in-

creasing or decreasing (as appropriate, depending on
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whether the percentage under subparagraph (B) is
positive or negative)—

“(A) the maximum rate allowable for such
product under this subsection in the year pre-
ceding the year for which the maximum rate al-
lowable is being determined (disregarding any
rounding rules), by

“(B) the percentage adjustment applicable
for the year for which the maximum rate allow-
able is being determined, as determined under
paragraph (2).

“(2) PERCENTAGE ADJUSTMENT  APPLICA-
BLE.—For purposes of this section, the percentage

adjustment applicable shall, for any year, be equal

to—
“(A) the change in the Consumer Price
Index for such year, adjusted by
“(B) the adjustment factor for such year.
“(3) DEFINITIONS.—For purposes of this sec-
tion:

“(A) CHANGE IN THE CONSUMER PRICE
INDEX.—The change in the Consumer Price
Index for a year shall be equal to the percent-
age (expressed as a positive value, a negative

value, or zero, as the case may be) by which the
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Consumer Price Index for the preceding year
differs from the Consumer Price Index for the
second preceding year.

“(B) CONSUMER PRICE INDEX FOR A
YEAR.—The Consumer Price Index for a year is
the average of the Consumer Price Index for
the 12-month period ending on June 30th of
such year.

“(C) ADJUSTMENT FACTOR.—The adjust-
ment factor for any year shall be determined in
accordance with section 3733.

“(4) SPECIAL RULE.—For purposes of deter-
mining the maximum rate allowable for any particu-
lar product during the first year of the first rate-
making cycle, paragraph (1)(A) shall be applied by
substituting ‘the baseline rate for such product’ for
‘the maximum rate allowable for such product under
this subsection in the year preceding the year for
which the maximum rate allowable is being deter-
mined (disregarding any rounding rules)’.

“(5) ROUNDING RULE.—The maximum rate al-
lowable for a product within the first basket of prod-
ucts shall be equal to the rate determined for such

product under this subsection (disregarding this
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paragraph), rounded to the nearest cent (rounding
5 of a cent to the next higher cent).

“(d) RANGE ALLOWABLE.—For purposes of this sec-
purp

tion, the range allowable for a product in any year is the

range delimited by—

“(1) a maximum rate equal to the rate deter-
mined by increasing or decreasing (as appropriate,
depending on whether the percentage under sub-
paragraph (B) is positive or negative)—

“(A) the rate last in effect for such prod-
uct before the start of such year, by

“(B) the percentage equal to the percent-
age adjustment applicable with respect to such
product for such year, plus 2 percent; and

“(2) a minimum rate equal to the rate deter-
mined by increasing or decreasing (as appropriate,
depending on whether the percentage under sub-
paragraph (B) is positive or negative)—

“(A) the rate last in effect for such prod-
uct before the start of such year, by

“(B) the percentage equal to the percent-
age adjustment applicable with respect to such

product for such year, minus 2 percent.

24 Tor purposes of applying paragraphs (1)(B) and (2)(B)

25 in any vear, the Board of Directors may, in a manner con-
} o ) v )
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1 sistent with the policies of this title and the requirements
2 of this subchapter, establish a single percentage which
3 shall be lower than, and which shall be substituted for,
4 the percentage adjustment applicable that would otherwise
5 be applied under both of those paragraphs in such year.
6 Such single percentage shall be the same for every product
7 in the noncompetitive category.

8 “§3733. Adjustment factor

9 “(a) DEFINITION OF RATEMAKING CYCLE.—
10 “(1) IN GENERAL.—For purposes of this title,
11 the term ‘ratemaking cycle’ means—
12 “(A) the 5-year period beginning on the
13 first day of the second year beginning after the
14 date as of which the baseline rates are deter-
15 mined under section 3721(e)(2); and
16 “(B) each 5-year period beginning on the
17 day after the last day of the immediately pre-
18 ceding 5-year period under this subsection.
19 “(2) EARLIER COMMENCEMENT DATE.—The
20 Postal Regulatory Commission may advance the
21 commencement date of the first ratemaking cycle to
22 the date which occurs 1 year earlier than the date
23 that would otherwise apply under subparagraph
24 (1)(A), but only if that earlier date does not precede

April 20, 1999 (11:46 a.m.)
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the date as of which all requirements of this section
have been completed with respect to such cycle.
“(b) PROCEDURES FOR DETERMINING ADJUSTMENT

FACTOR.—

“(1) COMMENCEMENT OF PROCEEDINGS.

“(A) IN GENERAL.—Except as provided in
subparagraph (B), the Postal Regulatory Com-
mission shall, beginning in September of the
second year before the start of each ratemaking
cycle, provide the opportunity for a hearing on
the record under sections 556 and 557 of title
5 to the Postal Service, users of the mails, and
an officer of the Commission who shall be re-
quired to represent the interests of the general
public, with respect to the adjustment factor to
be established for the upcoming ratemaking
cycle.

“(B) EXCEPTION.—For purposes of the
first hearing under this subsection, proceedings
shall be commenced during the second month
beginning on or after the date as of which the
baseline rates are determined under section
3721(e)(2).

“(2) RULES OF PROCEEDINGS.—In order to

conduct its proceedings with utmost expedition con-
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sistent with procedural fairness to the parties, the
Commission may (without limitation) adopt rules
which provide for—

“(A) the advance submission of written di-
rect testimonys;

“(B) the conduct of prehearing conferences
to define issues, and for other purposes to in-
sure orderly and expeditious proceedings;

“(C) discovery both from the Postal Serv-
ice and the parties to the proceedings;

“(D) limitation of testimony; and

“(E) the conduct of the entire proceedings
off the record with the consent of the parties.

“(3) PRINTING AND NOTICE REQUIREMENTS.

The Commission’s decision and the record of the
Commission’s hearings shall be made generally avail-
able at the time the decision is issued and shall be
printed and made available for sale by the Public
Printer within 10 days following the day the decision
1s issued.
“(4) TIMING.—
“(A) IN GENERAL.—Except as provided in
subparagraph (B), all actions required of the
Commission under this section, including those

required under paragraph (3), shall be com-
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pleted by the end of the year preceding the
commencement of the ratemaking cyele to
which the decision relates.

“(B) EXCEPTION.—In any case in which
the Commission determines that the Postal
Service has unreasonably delayed any proceed-
ings under this section by failing to respond
within a reasonable time to any lawful order of
the Commission, the Commission may extend
the deadline described in subparagraph (A) by
one day for each day of such delay.

“(C) EFFECT OF DELAY ON RATEMAKING
AUTHORITY.—No rate change for any non-
competitive product may take effect during any
period of delay. For purposes of the preceding
sentence, the term ‘period of delay’ means, in
the circumstance described in  subparagraph
(B), the period beginning on the day following
