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Summary 

• The Universal Postal Union plays a special role in international 
customs and security issues because it combines governmental 
and commercial functions. 

• The UPU has developed a “Postal Customs Model” that results in 
the application of customs and security laws to Posts in a different 
manner than to other international delivery services. 

• The future of the Postal Customs Model is clouded by operational, 
legal, and competitive fairness issues. 
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The special role of the UPU derives from 
its combination of governmental and 
commercial functions. 
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Basic points 

1) The UPU is an intergovernmental organization. 

2) The UPU is also a trade association dominated by commercial 
package delivery services (who are also Posts). 

3) Since 1994, the UPU’s combination of governmental and 
commercial functions has substantially strengthened by the rise 
of the Postal Operations Council. 
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The UPU is an intergovernmental organization  

• UPU was established by 
Convention agreed by 21 
countries in 1875. 

• UPU is the second oldest 
intergovernmental organization. 

• In 1875: 

– All Posts were government 
monopolies. 

– The Posts conveyed letters, 
commercial papers, and printed 
matter. 
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President Ulysses S. Grant  



The UPU has evolved in major respects 

• The UPU was a non-political coordination mechanism until 1945. 

• After 1945, the UPU became more political due to (1) association with 
the United Nations and (2) addition of many small, new countries. 

• Since 1984, the UPU has become more commercial due to 
competition from private companies and electronic alternatives. 

• Today, UPU is rapidly shifting from letters to e-commerce packages. 
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1875 1895 1915 1935 1955 1975 1995 2015 

Non-political union: 
managed by  small  Swiss staff 

UN agency: increasingly 
political and bureaucratic 

with elected Sec. Gen. 
and Exec. Council 

Increasing focus on 
competition: UPU 

dominated by 
commercial Posts 

Evolution of the UPU 



UPU decisions are based on politics, not economics 
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100 members 
account for less 
than 1 percent of 
outbound mail 



Terminal dues 

• Terminal dues are the fees that Posts pay each for the delivery of 
inbound international “letter post” items. 

• Letter post consists of documents and packages up to 2 kg (4.4 lb) 
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Letter (P) 
 
Small letter-
sized nvelope. 
Average 16 g. 
(0.6 oz) 
 

Flat (G) 
 
Large envelope for 
documents, reports, 
etc. Average 115 g. 
(4.1 oz) 
 

Small packet (E) 
 
Any parcel, box, or 
rigid envelope 
weighing up to 2 kg. 
Average 255 g. (9.0 oz) 

Documents Packages 



Terminal dues 

• Terminal dues were introduced in 1969 because many Posts 
received much more mail than they sent out. 

• In 1969, terminal dues were set by political agreement between 
net exporters (mainly industrial countries) and net importers 
(mainly developing countries) at a low rate per kilogram.  

• Terminal dues were not related to actual costs: 

– The rate per kg did not vary with the number of items per kg. 

– The rate did not vary according the costs per destination country. 
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Growth in UPU membership, 1875 to 2014 
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2) The UPU is also a commercial trade association 

Business Plan: "Doha Postal Strategy“ 

• Modernize and diversify postal 
products and services. 

• Stimulate market growth through the 
use of new technologies. 

• Facilitate international e-commerce. 

• Continue development of postal 
networks along three dimensions 
(physical, electronic, financial) 

• Increase postal integrity and security 
and facilitate customs processes [of 
Posts]. 
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UPU’s main “products" 

Product Item type Wt limit Postal Customs 
Model 

1. Letter Post 

– Small letters (E) Document 2 kg Yes 

–  Flats (G) Document 2 kg Yes 

– Small packets (E) Package 2 kg Yes 

2. Parcel Post Package 20 kg Yes 

3. EMS Package 30 kg Yes 
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89% 

5% 
6% 

Small packets (letter post)

Parcels (parcel post)

EMS (express)

About 900 million 
postal packages, 2011 

Small packets are the key UPU package product 
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Source: POC C 1 PDMG 2011.1–Doc 4.Annexe 1 (2011) 



Posts are being transformed into package services 
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Shift to packages is faster for international services 

UPU, Bern, October 2014 
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Base: 1990 = 100 

-3.8 % 
-5.3% 

-2.8 % 
-5.6 % 

 Domestic service 
 International service 

Average annual variation 

 0.5 % 
-0.8 % 

-1.4 % 
-5.6 % 

1990-2000     2000-2010      2010-2012      2012-2013 

The number of letter post   
items is in decline. 
 
However, the average weight 
of an item increases. 
 



USPS is a competitive international package service 

Market 
dominant,  

$706  

Competitive,  
$2,319  
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U.S. Postal Service 
international 

revenues, 2013 
($mil) 

Competitive services are predominantly outbound package services: small packet, parcel post, EMS. 

Market dominant services include significant revenue from inbound small packet and parcel businesses 
that are generated by foreign posts in competition with private operators in origin countries despite 
PRC classification as "market dominant". 

Competitive 
services are 20% 
of domestic 
revenues 



"E-commerce posts" are growing rapidly 

• E-commerce small packets from 
China to the US increased 182% 
from from 2011 to 2012 (9.5 to 
26.8 mil). 

• Singapore Post international mail 
revenue increased 53% from 
FY 2012 to FY 2014, mostly due to 
e-commerce 

• Alibaba bought 10% of Singapore 
Post in May 2014. 
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UPU is promoting e-commerce for all Posts 

• Mar 2014 - 2 
day conference 

• World Customs 
Org., Int’l 
Telecomm 
Union, UNCTD 

• Alibaba, major 
e-tailers 

• UPU strategies 
for facillititating 
postal e-
commerce 
servcies 
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Rise of the Postal Operations Council, 1994 - present 

• Decline of the UPU Congress 

– Congress meets every 4 years. 

– Congress adopts only a bare-bones 
version of Universal Postal Convention 

– Congress has lost authority over Letter 
Post/Parcel Regulations. 

• Rise of Postal Operations Council 

– Composed of 40 postal officials.  

– Adopts Letter Post/Parcel Regulations, 
including all significant customs measure. 

– Directs all UPU commercial activities and 
prepares measures for Congress. 
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1 Belgium  

2 Brazil  

3 Canada  

4 China 

5 Cuba  

6 Egypt  

7 France  

8 Germany  

9 Great Britain  

10 India  

11 Italy  

12 Japan  

13 Netherlands  

14 New Zealand 

15 Russian Federation  

16 Spain  

17 Switzerland  

18 United States 

POC is dominated by large 
commercial Post who have 
served 5 terms, 1994 to 2018 



POC oversees customs/security & commercial matters 
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The UPU has developed a “Postal 
Customs Model” that results in the 
application of customs and security laws 
to Posts in a different manner than to 
other international delivery services. 
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Basic points 

1) The “Postal Customs Model” originated in the far different 
conditions of the 1920s. 

2) The UPU recognizes that customs and security procedures are 
critical to Postal participation in the rising e-commerce markets. 

3) The modern Postal Customs Model includes several elements, 
which distinguish “postal customs” from “normal customs”. 
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1) “Postal customs” concepts originated in the 1920s 

• “Customs labels” were introduced in 
the 1924 UPU Convention. 

• C1 and C2 forms were introduced  
in the 1929 UPU Convention. 

• Small packet service was added  
in 1929 on a voluntary basis. 

• “The Administrations do not  
assume any responsibility  
on account of customs  
declarations.” (1924 Conv). 
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But the 1920s was a different time 
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2) Today, E-commerce is the key to the Posts . . .  
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. . . and customs/security is the key to e-commerce 
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POC Customs 
Group. Mar 
2014 
 



3) The PCM is viewed as a legal “platform” for Posts 

 

Doha Postal Strategy (2012) 

 

“The global postal network’s 
unique features must be 
safeguarded. . . . The UPU Acts 
must also be presented as an 
international treaty platform to 
be taken into consideration and 
respected when defining 
customs processes.” 
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The PCM assumes the preeminence of UPU acts 

“International universal postal 
services are governed by these UPU 
Acts only, irrespective of the mode 
of transport (air, road, train, sea, 
river) used in the postal supply chain. 
This distinguishes the transport of 
letter-post and parcel-post items 
from the transport of common 
cargo.”  

  POC C1 CG 2014.2 Doc 7a (2014) 
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The POC has established main elements of the PCM 

POC Regulations. Article RL 156. Items subject to customs control 

1. Items to be submitted to customs control shall bear on the front a CN 22 customs 
declaration, or be provided with a tie-on label in the same form.... 

3. The use of the data from the paper CN 22 or CN 23 customs declarations provided 
for in paragraph 2 above shall be restricted to processes relating to the exchange 
of mail and customs formalities in respect of the export or import of postal items 
and may not be used for any other purpose.... 

5. If the value of the contents declared by the sender exceeds 300 SDR, or if the 
sender prefers, the items shall also be accompanied by the prescribed number of 
separate CN 23 customs declarations.... 

8. Small packets shall always be provided with a customs declaration, which shall 
be either the CN 22 customs declaration or the CN 23 customs declaration as 
prescribed [above].... 
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POC Regs: CN 22 Customs Declaration 
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POC Regs: CN 23 Customs Declaration (p. 1) 
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POC Regs: CN 23 Customs Declaration (p. 2) 
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EMS Cooperative: CN23 EMS Customs Declaration 
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Source: POC C 1 CG 2013.1–Doc 8d.Add 1. 



Posts provide limited pre-arrival data 

36 Source: UPU, POC C 1 CG 2013.1 Doc 5a Annex 6 

DO entry  

Non DO 
entry  



Global uniformity is deemed necessary 

Article 9. Postal security 

1. Member countries and their designated operators shall observe the security 
requirements defined in the UPU security standards and shall adopt and 
implement a proactive security strategy. . . . This strategy shall, in particular, 
include the principle of complying with requirements for providing electronic 
advance data on postal items identified in implementing provisions . . . 
adopted by the Council of Administration and Postal Operations Council. . . .  

2. Any security measures applied in the international postal transport chain 
must be commensurate with the risks or threats that they seek to address, 
and must be implemented without hampering worldwide mail flows or trade 
by taking into consideration the specificities of the mail network. Security 
measures that have a potential global impact on postal operations must be 
implemented in an internationally coordinated and balanced manner, with 
the involvement of the relevant stakeholders. 
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PCM exempts Posts from customs liability 

UPU Convention. Article 24. Non-liability of member countries and designated 
operators 

3. Member countries and designated operators shall accept no liability for customs 
declarations in whatever form these are made or for decisions taken by the 
Customs on examination of items submitted to customs control. 

 

POC Regulations. Article RL 156. Items subject to customs control 

12. Designated operators shall accept no liability for the customs declarations. 
Completion of customs declarations shall be the responsibility of the sender 
alone. However, designated operators shall take all reasonable steps to inform 
their customers on how to comply .... 
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Postal Customs Model 

• Postal products are different. Postal shipments –including e-
commerce packages and EMS – should be treated differently from 
non-postal shipments.  

• Legal effect of UPU Acts. Acts of the UPU determine the rules for 
postal shipments. 

• Sender based. Customs entry data provided by sender’s form on 
package, not by Posts. 

• Simplicity. Clearance and security procedures for Postal shipments 
are as simple as possible. 

• Global uniformity. Clearance and security procedures for Postal 
shipments must be uniform worldwide. 

• Legal immunity. Posts immune from liability under customs laws. 
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Practical effect of the PCM in the US 
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U.S. Customs Regulations 



The future of the Postal Customs Model 
is clouded by operational, legal and 
competitive fairness issues. 
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Basic points 

1) The Postal Customs Model is inadequate for modern e-commerce 
and border controls. 

2) The UPU is working to improve by the Postal Customs Model to 
to cure disadvantages while preserving advantages. 

3) But the future of the Postal Customs Model is clouded by 
operational, legal, competitive fairness issues. 

42 



1) PCM is not reliable in implementation 
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Postal items often escape customs entry altogether 

• Wirthlin Worldwide survey for FedEx/UPS (1999) 

– 90 dutiable packages sent to US from 10 European countries via FedEx or UPS. 

– 90 identical dutiable packages via the express mail service provided by foreign 
postal administrations with transfer either to the USPS (63 packages) or to 
express carriers (“independent contractors”) (27 packages). 
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Carriers Formal 
entries 

Informal 
entries 

Total 
entries 

No entries 
filed 

Express (90) 42.2% 46.7% 88.9% 11.1% 

USPS (63) 0.0% 6.3% 6.3% 93.7% 

Contractors (27) 7.4% 63.0% 70.4% 29.6% 



PCM is not secure enough for the 21st century  
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2) UPU efforts to upgrade the postal customs model 

48 

Source: POC C 1 CG 2014.2–Doc 4b.Annexe 1 

More detailed CN22 form 



49 



50 
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Model is built 
on CN23 data 



3) PCM is questionable under EU/US law 

52 
Source: James I. Campbell Jr.. Estimates based on UPU data and other sources. 

IC to IC 
65% 

IC to DC 
18% 

DC to IC 
13% 

DC to DC 
4% 

Approximate division of 
letter post, 2014 
 
IC = Industrialized 
country 
DC = Developing country 



EU Customs is setting security rules for postal parcels 
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But UPU is opposing EU security rules 

• Widespread protest at UPU meetings in Nov 2014 

– Strong protests from developing countries. 

– Protests supported by many industrialized countries, including members of 
the European Union. 

• Dec 2014. UPU officially urges member countries to pressure EU 
to stop implementation: 
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“The Doha Congress amended Convention article 9 in order to 
introduce requirements for the provision of advance electronic 
information for postal items. The Postal Operations Council is in the 
process of enacting these requirements . . .  
 
“It is imperative that a single global solution be developed for advance 
electronic information for customs and for security purposes. I urge you 
to contact your national customs officials and to give your views as part 
of the consultation process.” 



US policy towards UPU favors competitive neutrality 

• "To promote and encourage unrestricted and undistorted competition in 
the provision of international postal services and other international 
delivery services, except where provision of such services by private 
companies may be prohibited by law of the United States." 

• "To promote and encourage a clear distinction between governmental 
and operational responsibilities with respect to the provision of 
international postal services and other international delivery services by 
the Government of the United States and by intergovernmental 
organizations of which the United States is a member.“ 
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39 USC 407(a) 



Limits on what the US can agree to at the UPU 

• "[T]he Secretary may not conclude any treaty, convention, or other 
international agreement ... if such treaty, [etc.] would, with respect 
to any competitive product, grant an undue or unreasonable 
preference to the Postal Service, a private provider of international 
postal or delivery services, or any other person.“ 
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39 USC 407(b)(1) 



US requirements re a UPU Postal Customs Model 

• “With respect to shipments of international mail that are 
competitive products ... that are exported or imported by the Postal 
Service, the Customs Service and other appropriate Federal 
agencies shall apply the customs laws of the United States and all 
other laws relating to the importation or exportation of such 
shipments in the same manner to both shipments by the Postal 
Service and similar shipments by private companies.” 

• “The Secretary of State shall, to the maximum extent practicable, 
take such measures as are within the Secretary’s control to 
encourage the governments of other countries to make available to 
the Postal Service and private companies a range of 
nondiscriminatory customs procedures that will fully meet the 
needs of all types of American shippers.” 

       39 USC §407(e) 
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Substantial questions under US law 

• Does the Postal Customs Model restrict or distort competition? 

• Does the Postal Customs Model grant “an undue or unreasonable 
preference” to the Postal Service, a private provider of 
international postal or delivery services, or any other person? 

• Does the Postal Customs Model result in application of the U.S. 
customs and other import/export laws “in the same manner” to 
competitive products of USPS and and similar shipments by 
private companies? 

• is the authority of the POC in the Postal Customs Model consistent 
with “a clear distinction between governmental and operational 
responsibilities”? 
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Conclusions 
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Summary 

• The Universal Postal Union plays a special role in international 
customs and security issues because it combines governmental 
and commercial functions. 

• The UPU has developed a “Postal Customs Model” that results in 
the application of customs and security laws to Posts in a different 
manner than to other international delivery services. 

• The future of the Postal Customs Model is clouded by operational, 
legal, and competitive fairness issues. 
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