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NOTE
This Committee Print No. 105-E of title 39, United States

Code, relates to the United States Postal Service and includes
amendments made to that title through the One Hundred Fifth
Congress, Second Session.
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CHAPTER 1-POSTAL POLICY AND DEFINITIONS
Sec.
101. Postal policy.
102. Definitions.

101. Postal policy
(a) The United States Postal Service shall be operated as a

basic and fundamental service provided to the people by the Gov-
ernment of the United States, authorized by the Constitution, cre-
ated by Act of Congress, and supported by the people. The Postal
Service shall have as its basic function the obligation to provide
postal services to bind the Nation together through the personal,
educational, literary, and business correspondence of the people. It
shall provide prompt, reliable, and efficient services to patrons in
all areas and shall render postal services to all communities. The
costs of establishing and maintaining the Postal Service shall not
be apportioned to impair the overall value of such service to the
people.

(b) The Postal Service shall provide a maximum degree of ef-
fective and regular postal services to rural areas, communities, and
small towns where post offices are not self-sustaining. No small
post office shall be closed solely for operating at a deficit, it being
the specific intent of the Congress that effective postal services be
insured to residents of both urban and rural communities.

(c) As an employer, the Postal Service shall achieve and main-
tain compensation for its officers and employees comparable to the
rates and types of compensation paid in the private sector of the
economy of the United States. It shall place particular emphasis
upon opportunities for career advancements of all officers and em-
piyees ad the achievement of worthwhile and satisfying careers
in the service of the United States.



(d) Postal rates shall be established to apportion the costs of
all postal operations to all users of the mail on a fair and equitable
basis.

(e) In determining all policies for postal services, the Postal
Service shall give the highest consideration to the requirement for
the most expeditious collection, transportation, and delivery of im-
portant letter mail.

(f) In selecting modes of transportation, the Postal Service
shall give highest consideration to the prompt and economical de-
livery of all mail and shall make a fair and equitable distribution
of mail business to carriers providing similar modes of transpor-
tation services to the Postal Service. Modem methods of transport-
ing mail by containerization and programs designed to achieve
overnight transportation to the destination of important letter mail
to all parts of the Nation shall be a primary goal of postal oper-
ations.

(g) In planning and building new postal facilities, the Postal
Service shall emphasize the need for facilities and equipment de-
signed to create desirable working conditions for its officers and
employees, a maximum degree of convenience for efficient postal
services, proper access to existing and future air and surface trans-
portation facilities, and control of costs to the Postal Service.

§ 102. Definitions
As used in this title-

(1) "Postal Service" means the United States Postal Serv-
ice established by section 201 of this title;

(2) "Board of Governors", and "Board", unless the context
otherwise requires, mean the Board of Governors established
under section 202 of this title;

(3) "Governors" means the 9 members of the Board of Gov-
ernors appointed by the President, by and with the advice and
consent of the Senate, under section 202(a) of this title; and

(4) "Inspector General" means the Inspector General ap-
pointed under section 202(e) of this title.

TITLE 39--OSTAL SERVICE 21i102



CHAPTER 2--ORGANIZATION

See.
201. United States Postal Service.
202. Board of Governirs.
203. Postmaster General; Deputy Postmaster General.
204. General Counsel; -Judicial Officer; Chief Postal Inspector.
206. Procedures of the Board of Governors.
206. Advisory Council.
207. Seal.
208. Reservation of powers.

§201. United States Postal Service
There is established, as an independent establishment of the

executive branch of the Government of the United States, the
United States Postal Service.

§ 202. Board of Governors
(a) The exercise of the power of the Postal Service shall be di-

rected by a Board of Governors composed of 11 members appointed
in accordance with this section. Nine of the members, to be known
as Governors, shall be a pointed by the President, by and with the
advice and consent of the Senate, not more than 5 of whom may
be adherents of the same political party. The Governors shall elect
a Chairman from among the members of the Board. The Governors
shall be chosen to represent the public interest generally, and shall
not be representatives of specific interests using the Postal Service,
and may be removed only for cause. Each Governor shall receive
a salary of $30,000 a year plus $300 a day for not more than 42
days of meetings each year and shall be reimbursed for travel and
reasonable expenses incurred in attending meetings of the Board.
Nothing in the preceding sentence shall be construed to limit the
number of days of meetings each year to 42 days.

(b) The terms of the 9 Governors shall be 9 years, except that
the terms of the 9 Governors first taking office shall expire as des-
ignated by the President at the time of appointment, 1 at the end
of year, 1 at the end of 2 years, 1 at the end of 3 years, 1 at the
end of 4 years, 1 at the end of 5 years, 1 at the end of 6 years
1 at the end of 7 years, I at the end of 8 years, and 1 at the end
of 9 years, following the appointment of the first of them. Any Gov-
ernor appointed to fill a vacancy before the expiration of the term
for which his predecessor was appointed shall serve for the remain-
der of such term. A Governor may continue to serve after the expi-
ration of his term until his successor has qualified, but not to ex-
ceed one year.

(c) The Governors shall appoint and shall have the power to re-
move the Postmaster General, who shall be a voting member of the
Board. His pay and term of service shall be fixed by the Governors.

(d) The Governors and the Postmaster General shall appoint
and shall have the power to remove the Deputy Postmaster Gen-
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eral, who shall be a voting member of the Board. His term of serv-
ice shall be fixed by the Governors and the Postmaster General and
his pay by the Governors.

(eXI) The Governors shall appoint and shall have the power
to remove the Inspector General.

(2) The Inspector General shall be appointed-
(A) for a term of 7 years;
(B) without regard to political affiliation; and
(C) solely on the basis of integrity and demonstrated abil-

ity in accounting, auditing, financial analysis, law, manage-
ment analysis, public administration, or investigations.
(3) The Inspector General may at any time be removed upon

the written concurrence of at least 7 Governors, but only for cause.
Nothing in this subsection shall be considered to exempt the Gov-
ernors from the requirements of section 8G(e) of the Inspector Gen-
eral Act of 1978.

§203. Postmaster General; Deputy Postmaster General
The chief executive officer of the Postal Service is the Post-

master General appointed under section 202(c) of this title. The al-
ternate chief executive officer of the Postal Service is the Deputy
Postmaster General appointed under section 202(d) of this title.

§ 204. General Counsel; Judicial Officer, Chief Postal Inspec-
tor

There shall be within the Postal Service a General Counsel,
such number of Assistant Postmasters General as the Board shall
consider appropriate, a Judicial Officer, and a Chief Postal Inspec-
tor. The General Counsel, the Assistant Postmasters General, the
Judicial Officer, and the Chief Postal Inspector shall be appointed
by, and serve at the pleasure of, the Postmaster General. The Judi-
cial Officer shall perform such quasi-judicial duties, not inconsist-
ent with chapter 36 of this title, as the Postmaster General may
designate. The Judicial Officer shall be the agency for the purposes
of the requirements of chapter 5 of title 5, to the extent that func-
tions are delegated to him by the Postmaster General. The Chief
Postal Inspector shall report to, and be under the general super-
vision of, the Postmaster General. The Postmaster General shall
promptly notify the Governors and both Houses of Congress in
writing if he or she removes the Chief Postal Inspector or transfers
the Chief Postal Inspector to another position or location within the
Postal Service, and shall include in any such notification the rea-
sons for the removal or transfer.

§ 205. Procedures of the Board of Governors
(a) The Board shall direct and control the expenditures and re-

view the practices and policies of the Postal Service, and perform
other functions and duties prescribed by this title.

(b) Vacancies in the Board, as long as there are sufficient
members to form a quorum, shall not impair the powers of the
Board under this title.

(c) The Board shall act upon majority vote of those members
who are present, and any 6 members present shall constitute a
quorum for the transaction of business by the Board, except-
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(1) that in the appointment or removal of the Postmaster
General, and in setting the compensation of the Postmaster
General and Deputy Postmaster General, a favorable vote of
an absolute majority of the Governors in office shall be re-
quired;

(2) that in the appointment or removal of the Deputy Post-
master General, a favorable vote of an absolute majority of the
Governors in office and the member serving as Postmaster
General shall be required; and

(3) as otherwise provided in this title.
(d) No officer or employee of the United States may serve con-

currently as a Governor. A Governor may hold any other office or
employment not inconsistent or in conflict with his duties, respon-
sibi'tes, and powers as an officer of the Government of the United
States in the Postal Service.

§ 206. Advisory Council
(a) There shall be a Postal Service Advisory Council of which

the Postmaster General shall be the Chairman and the Deputy
Postmaster General shall be the Vice Chairman. The Advisory
Council shall have 11 additional members appointed by the Presi-
dent. He shall appoint as such members (1) 4 persons from among
persons nominated by those labor organizations recognized as col-
lective-bargaining representatives for employees of the Postal Serv-
ice in one or more collective-bargaining units, (2) 4 persons as rep
resentatives of major mail users, and (3) 3 persons as represent,-
tives of the public at large. All members shall be appointed 'or
terms of 2 years except that, of those first appointed, 2 of the mem-
bers representative of labor organizations, 2 of the members rep-
resentative of major postal users, and 1 member representing the
public at large shall be appointed for 1 year. Any member ap-
pointed to fill a vacancy occurring before the expiration of the term
or which his predecessor was appointed shall sen for the remain-

der of such term.
(b) The Postal Service shall consult with and receive the advice

of the Advisory Council regarding all aspects of postal operations.
(c) The members of the Council representative of the public at

large shall receive for each meeting of the Council an amount equal
to the daily rate applicable to level V of the Executive Schedule
under section 5316 of title 5. All members of the Council shall be
reimbursed for necessary travel and reasonable expenses incurred
in attending meetings of the Council.

§207. Seal
The seal of the Postal Service shall be filed by the Board in the

Office of the Secretary of State, judicially noticed, affixed to all
commissions of officers of the Postal Service, and used to authen-
ticate records of the Postal Service.

§ 208. Reservation of powers
Congress reserves the power to alter, amend, or repeal any or

all of the sections of this title, but no such alteration, amendment,
or repeal shall impair the obligation of any contract made by the
Postal Service under any power conferred by this title.
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CHAPTER 4-GENERAL AUTHORITY

Sec.
401. General powers of the Postal Service.
402. Delegation of authority.
403. General duties.
404. Specific powers.
405. Printing of illustrations of United States postage stamps.
406. Postal services at Armed Forces installations.
407. International postal arrangements.
408. International money-order exchanges.
409. Suits by and against the Postal Service.
410. Application of other laws.
411. Cooperation with other Government agencies.
412. Nondisclosure of lists of names and addresses.
413. Postal services at diplomatic posts.
414. Special postage stamps.
415. Prohibition on restriction or elimination of services.

§ 401. General powers of the Postal Service
The Postal Service shall have the following general powers:

(1) to sue and be sued in its official name;
(2) to adopt, amend, and repeal such rules and regulations

as it deems necessary to accomplish the objectives of thio title;
(3) to enter into and perform contracts, execute instru-

ments, and determine the character of, and necessity for, its
expenditures;

(4) to determine and keep its own system of accounts and
the forms and contents of its contracts and other business doc-
uments, except as otherwise provided in this title;

(5) to acquire, in any lawful manner, such personal or real
property, or any interest therein, as it deems necessary or con-
venient in the transaction of its business; to hold, maintain,
sell, lease, or otherwise dispose of such property or any interest
therein; and to provide services in connection therewith and
charges therefor;

(6) to construct, operate, lease, and maintain buildings, fa-
cilities, equipment, and other improvements on any property
owned or controlled by it, including, without limitation, any
property or interest therein transferred to it under section
2002 of this title;

(7) to accept gifts or donations of services or property, real
or personal, as it deems, necessary or convenient in the trans-
action of its business;

(8) to settle and compromise claims by or aga t it;
(9) to exercise, in the name of the United States, the right

of eminent domain for the furtherance of its official purposes;
and to have the priority of the United States with respect to
the payment of debts out of bankrupt, insolvent, and decedents'
estates; and

g



(10) to have all other powers incidental, necessary, or ap-
propriate to the carrying on of its functions or the exercise of
its specific powe s.

§ 402. Delegation of authority
Except for those powers, duties, or obligations specifically vest-

ed in the Governors, as distinguished from the Board of Governors,
the Board may delegate the authority vested in it to the Post-
master General under such terms, conditions, and limitations, in-
cluding the power of redelegation, as it deems desirable. The Board
may establish such committees of the Board, and delegate such
powers to any committee, as the Board determines appropriate to
carry out its functions and duties. Delegations to the Postmaster
General or committees shall be consistent with other provisions of
this title, shall not relieve the Board of full responsibility for the
carrying out of its duties and functions, and shall be revocable by
the Governors in their exclusive judgment.

§ 4031%. General duties
(a) The Postal Service shall plan, develop, promote, and pro-

vide adequate and efficient postal services at fair and reasonable
rates and fees. The Postal Service shall receive, transmit, and de-
liver throughout the United States, its territories and possessions,
and, pursuant to arrangements entered into under sections 406 and
411 of this title, throughout the world, written and printed matter,
parcels, and like materials and provide such other services inciden-
tal thereto as it finds appropriate to its functions and in the public
interest. The Postal Service shall serve as nearly as practicable the
entire population of the United States.

(b) It shall be the responsibility of the Postal Service-
(1) to maintain an efficient system of collection, sorting,

and delivery of the mail nationwide;
(2) to provide types of mail service to meet the needs of dif-

ferent categories of mail and mail users; and
(3) to establish and maintain postal facilities of such char-

acter and in such locations, that postal patrons throughout the
Nation will, consistent with reasonable economies of postal op-
erations, have ready access to essential postal services.
(c) In providing services and in establishing classifications,

rates, and fees under this title, the Postal Service shall not, except
as specifically authorized in this title, make any undue or unrea-
sonable discrimination among users of the mails, nor shall it grant
any undue or unreasonable preferences to any such user.

§ 404. Specific powers
(a) Without limitation of the generality of its powers, the Post-

al Service shall have the following specific powers, among others:
(1) to provide for the collection, handling, transportation,

delivery, forwarding, returning, and holding of mail, and for
the disposition of undeliverable mail;

(2) to prescribe, in accordance with this title, the amount
of postage and the manner in which it is to be paid;
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(3) to determine the need for post offices, postal and train-
ing facilities and equipment, and to provide such offices, facili-
ties, and equipment as it determines are needed;

(4) to provide and sell postage stamps and other stamped
paper, cards, and envelopes and to provide such other evi-
dences of payment of postage and fees as may be necessary or
desirable;

(5) to provide philatelic services;
(6) to provide, establish, change, or abolish special non-

postal or similar services;
(7) to investigate postal offenses and civil matters relating

to the Postal Service;
(8) to offer and pay rewards for information and services

in connection with violation of the postal laws, and, unless a
different disposal is expressly prescribed, to pay one-half of all
penalties and forfeitures imposed for violations of law affecting
the Postal Service, its revenues, or property, to the person in-
forming for the same, and to pay the other one-haff into the
Postal Service Fund; and

(9) to authorize the issuance of a substitute check for a
lost, stolen, or destroyed check of the Postal Service.
(bXl) The Postal Service, prior to making a determination

under subsection (aX3) of this section as to the necessity for the
closing or consolidation of any post office, shall provide adequate
notice of its intention to close or consolidate such post office at
least 60 days prior to the proposed date of such closing or consoli-
dation to persons served by such post office to ensure that such
persons will have an opportunity to present their views.

(2) The Postal Service, in making a determination whether or
not to close or consolidate a post office-

(A) shall consider-
(i) the effect of such closing or consolidation on the

community served by such post office;
(ii) the effect of such closing or consolidation on em-

ployees of the Postal Service employed at such office;
(iii) whether such closing or consolidation is consistent

with the licy of the Government, as stated in section
101(b) of ths title, that the Postal Service shall provide a
maximum degree of effective and regular postal services to
rural areas, communities, and small towns where post of-
fices are not self-sustaining;

(iv) the economic savings to the Postal Service result-
ing from such closing or consolidation; and

(v) such other factors as the Postal Service determines
are necessary; and
(B) may not consider compliance with any provision of the

Occupational Safety and Health Act of 1970 (29 U.S.C. 651 et
seq.).
(3) Any determination of the Postal Service to close or consoli-

date a post office shall be in writing and shall include the findings
of the Postal Service with respect to the considerations required to
be made under paragraph (2) of this subsection. Such determina-
tion and findings shall be made available to persons served by such
post office.
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(4) The Postal Service shall take no action to close or consoli-
date a post office until 60 days after its written determination is
made available to persons served by such post office.

(5) A determination of the Postal Service to close or consolidate
any post office may be appealed by any person served by such office
to the Postal Rate Commission within 30 days after such deter-
mination is made available to such person under paragraph (3).
The Commission shall review such determination on the basis of
the record before the Postal Service in the making of such deter-
mination. The Commission shall make a determination based upon
such review no later than 120 days after receiving any appeal
under this paragraph. The Commission shall set aside any deter-
mination, findings, and conclusions found to be-

(A) arbitrary, capricious, an abuse of discretion, or other-
wise not in accordance with the law;

(B) without observance of procedure required by law; or
(C) unsupported by substantial evidence on the record.

The Commission may affirm the determination of the Postal Serv-
ice or order that the entire matter be returned for further consider-
ation, but the Commission may not modify the determination of the
Postal Service. The Commission may suspend the effectiveness of
the determination of the Postal Service until the final disposition
of the a ppeal. The provisions of section 556, section 557, and chap-
ter 7 of title 5 shall not apply to any review carried out by the
Coiamission under this paragraph.
§405. Printing of illustrations of United States postage

stamps
(a) When requested by the Postal Service, the Public Printer

shall print, as a public document for sale by the Superintendent of
Documents, illustrations in black and white or in color of postage
stamps of the United States, together with such descriptive, histor-
ical, and philatelic information with regard to the stamps as the
Postal Service deems suitable.

(b) Notwithstanding the provisions of section 505 of title 44,
stereotype or electrotype plates, or duplicates thereof, used in the
publications authorized to be printed by this section may not be
sold or otherwise disposed of.
§ 406. Postal services at Armed Forces installations

(a) The Postal Service may establish branch post offices at
camps, posts, bases, or stations of the Armed Forces and at defense
or other strategic installations.

(b) The Secretaries of Defense and Transportation shall make
arrangements with the Postal Service to perform postal services
through personnel designated by them at or through branch post
offices established under subsection (a) of this section.

§ 407. International Postal Arrangements. 1
(aX1) The Secretary of State shall have primary responsibility

for formulation, coordination and oversight of policy with respect to

1S0 in oiginaL The words "Putal Arngment" should be lowwerse and there should be no
period at the end.
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United States participation in the Universal Postal Union, includ-
ing the Universal Postal Convention and other Acts of the Univer-
sal Postal Union, amendments thereto, and all postal treaties and
conventions concluded within the framework of the Convention and
such Acts.

(2) Subject to subsection (d), the Secretary may, with the con-
sent of the President, negotiate and conclude treaties, conventions
and amendments referred to in paragraph (1).

(bX1) Subject to subsections (a), (c), and (d), the Postal Service
may, with the consent of the President, negotiate and conclude
postal treaties and conventions.

(2) The Postal Service may, with the consent of the President,
establish rates of postage or other charges on mail matter conveyed
between the United States and other countries.

(3) The Postal Service shall transmit a copy of each postal trea-
ty or convention concluded with other governments under the au-
thority of this subsection to the Secretary of State, who shall fur-
nish a copy to the Public Printer for publication.

(c) The Postal Service shall not conclude any treaty or conven-
tion under the authority of this section or any other arrangement
related to the delivery of international postal services that is incon-
sistent with any policy developed pursuant to subsection (a).

(d) In carrying out their responsibilities under this section, the
Secy.,tary and the Postal Service shall consult with such federal
age:icies as the Secretary or the Postal Service considers appro-
priate, private providers of international postal services, users of
international postal services, the general public, and such other
persons as the Secretary or the Postal Service considers appro-
priate.

§ 408. International money-order exchanges
The Postal Service may make arrangements with other govern-

ments, with which postal conventions are or may be concluded, for
the exchange of sums of money by means of postal orders. It shall
fix limitations on the amount which may be so exchanged and the
rates of exchange.

1409. Suits by and against the Postal Service
(a) Except as provided in section 3628 of this title, the United

States district courts shall have original but not exclusive jurisdic-
tion over all actions brought by or against the Postal Service. Any
action brought in a State court to which the Postal Service is a
party may be removed to the appropriate United States district
court under the provisions of chapter 89 of title 28.

(b) Unless otherwise provided in this title, the provisions of
title 28 relating to service of process, venue, and limitations of time
for bringing action in suits in which the United States, its officers,
or employees are parties, and the rules of procedure adopted under
title 28 for suits in which the United States, its officers, or employ-
ees are parties, shall apply in like manner to suits in which the
Postal Service, its officers, or employees are parties.

(c) The provisions of chapter 171 and all other provisions of
title 28 relating to tort claims shall apply to tort claims arising out
of activities of the Postal Service.



(d) The Department of Justice shall furnish, under section 411
of this title, the Postal Service such legal representation as it may
require, but with the prior consent of the Attorney General the
Postal Service may employ attorneys by contract or otherwise to
conduct litigation brought by or against the Postal Service or its of-
ficers or employees in matters affecting the Postal Service.

(e) A judgment against the Government of the United States
arising out of activities of the Postal Service shall be paid by the
Postal Service out of any funds available to the Postal Service.

§ 410. Application of other laws
(a) Except as provided by subsection (b) of this section, and ex-

cept as otherwise provided in this title or insofar as such laws re-
main in force as rules or regulations of the Postal Service, no Fed-
eral law dealing with public or Federal contracts, property, works,
officers, employees, budgets, or funds, including the provisions of
chapters 5 and 7 of title 5, shall apply to the exercise of the powers
of the Postal Service.

(b) The following provisions shall apply to the Postal Service:
(1) section 552 (public information), section 552a (records

about individuals), section 552b (open meetings), section 3102
(employment of personal assistants for blind, deaf, or otherwise
handicapped employees), section 3110 (restrictions on employ-
ment of relatives), section 3333 and chapters 72 (antidiscrimi-
nation; right to petition Congress) and 73 (suitability, security,
and conduct of employees), section 5520 (withholding city in-
come or employment taxes), and section 5532 (dual pay) of title
5, except that no regulation issued under such chapters or sec-
tion shall apply to the Postal Service unless expressly made
applicable;

(2) all provisions of title 18 dealing with the Postal Serv-
ice, the mails, and officers or employees of the Government of
the United States;

(3) section 107 of title 20 (known as the Randolph-
Sheppard Act, relating to vending machines operated by the
blind);

(4) the following provisions of title 40:
(A) sections 258a-258e (relating to condemnation pro-

ceedings);
(B) sections 270a-270e (known as the Miller Act, re-

lating to performance bonds);
(C) sections 276a-276a-7 (known as the Davis-Bacon

Act, relating to prevailing wages);
(D) section 276c (relating to wage payments of certain

contractors);
(E) chapter 5 (the Contract Work Hours Standards

Act); and
(F) chapter 15 (the Government Losses in Shipment

Act);
(5) the following provisions of title 41:

(A) sections 35-45 (known as the Walsh-Healey Act,
relating to wages and hours); and

(B) chapter 6 (the Service Contract Act of 1965);
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(6) sections 2000d, 2000d-1-2000d-4 of title 42 (title VI,
the Civil Rights Act of 1964);

(7) section 19 of the Occupational Safety and Health Act
of 1970 (29 U.S.C. 668);

(8) the provisions of the Act of August 12, 1968 (42 U.S.C.
4151-4156);

(9) chapter 39 of title 31;
(10) 1 the Inspector General Act of 1978; and

(11) section 5520a of title 5.
(c) Subsection (bX1) of this section shall not require the disclo-

sure of-
(1) the name or address, past or present, of any postal pa-

tron;
(2) info:nation of a commercial nature, including trade se-

crets, whether or not obtained from a person outside the Postal
Service, which under good business practice would not be pub-
licly disclosed;

(3) information prepared for use in connection with the ne-
gotiation of collective-bargaining agreements under chapter 12
of this title or minutes of, or notes kept during, negotiating
sessions conducted under such chapter;

(4) information prepared for use in connection with pro-
ceedings under chapter 36 of this title;

(5) the reports and memoranda of consultants or independ-
ent contractors except to the extent that they would be re-
quired to be disclosed if prepared within the Postal Service;
and

(6) investigatory files, whether or not considered closed,
compiled for law enforcement purposes except to the extent
available by law to a party other than the Postal Service.
(dX1) A lease agreement by the Postal Service for rent of net

interior space in excess of 6,500 square feet in any building or facil-
ity, or part of a building or facility, to be occupied for purposes of
the Postal Service shall include a provision that all laborers and
mechanics employed in the construction, modification, alteration,
repair, painting, decoration, or other improvement of the building
or space covered by the agreement, or improvement at the site of
such building or facility, shall be paid wages at not less than those
prevailing for similar work in the locality as determined by the
Secretary of Labor under section 276a of title 40.

(2) The authority and functions of the Secretary of Labor with
respect to labor standards enforcement under Reorganization Plan
numbered 14 of 1950 (title 5, appendix), and regulations for con-
tractors and subcontractors under section 276c of title 40, shall
apply to the work under paragraph (1) of this subsection.

(3) Paragraph (2) of this subsection shall not be construed to
give the Secretary of Labor authority to direct the cancellation of
the lease agreement referred to in paragraph (1) of this subsection.

§411. Cooperation with other Government agencies
Executive agencies within the meaning of section 105 of title

5 and the Government Printing Office are authorized to furnish

I Margen so in law. Should be moved 2 ems to the let.
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property, both real and personal, and personal and nonpersonal
services to the Postal Service, and the Postal Service is authorized
to furnish property and services to them. The furnishing of prop-
erty and services under this section shall be under such terms and
conditions, including reimbursability, as the Postal Service and the
head of the agency concerned shall deem appropriate.

§ 412. Nondisclosure of lists of names and addresses
(a) Except as specifically provided by subsection (b) or other

law, no officer or employee of the Postal Service shall make avail-
able to the public by any means or for any purpose any mailing or
other list of names or addresses (past or present) of postal patrons
or other persons.

(b) The Postal Service shall provide to the Secretary of Com-
merce for use by the Bureau of the Census such address informa-
tion, address-related information, and point of postal delivery infor-
mation, including postal delivery codes, as may be determined by
the Secretary to be appropriate or any census or survey being con-
ducted by the Bureau of the Census. The provision of such informa-
tion under this subsection shall be in accordance with such mutu-
ally agreeable terms and conditions, including reimbursability, as
the Postal Service and the Secretary of Commerce shall deem ap-
propriate.

§ 413. Postal services at diprmatic posts
(a) The Postal Service and the Department of State may enter

into 1 or more agreements for field testing to ascertain the feasibil-
ity of providing postal services through personnel provided by the
Department of State at branch post offices established by the Post-
al Service in United States diplomatic missions at locations abroad
for which branch post offices are not established under section 406.

(b) To the extent that the Postal Service and the Department
of State conclude it to be feasible and in the public interest, the
Postal Service may establish branch post offices at United States
diplomatic missions in locations abroad for which branch post of-
fices are not established under section 406, and the Department of
State may enter into an agreement with the Postal Service to per-
form postal services at such branch post offices through personnel
designated by the Department of State.

c) The Department of State shall reimburse the Postal Service
for any amounts, determined by the Postal Service, equal to the ad-
ditional costs incurred by the Postal Service, include transpor-
tation costs, incurred by the Postal Service in the performance of
its obligations under any agreement entered into under this sec-
tion.

(d) Each agreement entered into under this section shall in-
clude-

(1) provisions under which the Department of State shall
make any reimbursements required under subsection (c);

(2) provisions authorizing the Postal Service to terminate
the agreement, and the services provided thereunder, in the
event that the Department of State does not comply with the
provisions under paragraph (1); and
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(3) any other provisions which may be necessary, including
provisions relating to the closing of a post office under this sec-
tion if necessary because a post office under section 406 is es-
tablished in the same location.

§ 414. Special postage stamps
(a) In order to afford the public a convenient way to contribute

to funding for breast cancer research, the Postal Service shall es-
tablish a special rate of postage for first-class mail under this sec-
tion.

(b) The rate of postage established under this section-
(1) shall be equal to the regular first-class rate of postage,

plus a differential of not to exceed 25 percent;
(2) shall be set by the Governors in accordance with such

procedures as the Governors shall by regulation prescribe (in
ieu of the procedures under chapter 36); and

(3) shall be offered as an alternative to the regular first-
class rate of postage.

The use of the special rate of postage established under this section
shall be voluntary on the part of postal patrons.

(cXl) Of the amounts becoming available for breast cancer re-
search pursuant to this section, the Postal Service shall pay-

(A) 70 percent to the National Institutes of Health; and
(B) the remainder to the Department of Defense.

Payments under this paragraph to an agency shall be made under
such arrangements as the Postal Service shall by mutual agree-
ment with such agency establish in order to carry out the purposes
of this section, except that, under those arrangements, payments to
such agency shall be made at least twice a year.

(2) For purposes of this section, the term 'amounts becoming
available for breast cancer research pursuant to this section'
means-

(A) the total amounts received by the Postal Service that
it would not have received but for the enactment of this sec-
tion, reduced by

(B) an amount sufficient to cover reasonable costs incurred
by the Postal Service in carrying out this section, including
those attributable to the printing, sale, and distribution of
stamps under this section,

as determined by the Postal Service under regulations that it shall
prescribe.

(d) It is the sense of the Congress that nothing in this section
should-

(1) directly or indirectly cause a net decrease in total funds
received by the National Institutes of Health, the Department
of Defense, or any other agency of the Government (or any
component or program thereof) below the level that would oth-
erwise have been received but for the enactment of this sec-
tion; or

(2) affect regular first-class rates of postage or any other
regular rates of postage.
(e) Special postage stamps under this section shall be made

available to the public beginning on such date as the Postal Service
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shall by regulation prescribe, but in no event later than 12 months
after the date of the enactment of this section.

(f) The Postmaster General shall include in each report ren-
dered under section 2402 with respect to any period during any
portion of which this section is in e ect information concerning the
operation of this section, except that, at a minimum, each shall in-clude-

(1) the total amount described in subsection (cX2)(A) which
was received by the Postal Service during the period covered
by such report; and

(2) of the amount under paragraph (1), how much (in the
aggregate and by category) was required for the purposes de-
scribed in subsection (cX2XB).
(g) This section shall cease to be effective at the end of the 2-

year period beginning on the date on which special postage stamps
under this section are first made available to the public.
§ 415. Prohibition on restriction or elimination of services

The Postal Service may not restrict, eliminate, or adversely af-
fect any service provided by the Postal Service as a result of the
payment of any penalty imposed under the Occupational Safety
and Health Act of 1970 (29 U.S.C. 651 et seq.).



CHAPTER 6-PRIVATE CARRIAGE OF LE-FTERS
Sec.
601. Letters carried out of the mail.
W2.' Foreign letters out of the mails.
6W3. Searches authorized.
604. Seizing and detainig letters.
605. Searching vessels for letter.
606. Disposition of seized mail

§ 601. Letters carried out of the mail
(a) A letter may be carried out of the mails when-

(1) it is enclosed in an envelope;
(2) the amount of postage which would have been charged

on the letter if it had been sent by mail is paid by stamps, or
postage meter stamps, on the envelope;

(3) the envelope is properly addressed;
(4) the envelope is so sealed that the letter cannot be

taken from it without defacing the envelope;
(5) any stamps on the envelope are canceled in ink by the

sender; and
(6) the date of the letter, of its transmission or receipt by

the carrier is endorsed on the envelope in ink.
(b) The Postal Service may suspend the operation of any part

of this section upon any mail route where the public interest re-
quires the suspension.

1 602. Foreign letters out of the mails
(a) Except as provided in section 601 of this title, the master

of a vessel departing from the United States for foreign ports may
not receive on board or transport any letter which originated in the
United States that-

(1) has not been regularly received from a United States
post office; or

(2) does not relate to the cargo of the vessel.
(b) The officer of the port empowered to grant clearances shall

require from the master of such a vessel, as a condition of clear-
ance, an oath that he does not have under his care or control, and
will not receive or transport, any letter contrary ta the provisions
of this section.

(c) Except as provided in section 1699 of title 18, the master
of a vessel arriving at a port of the United States carrying letters
not regularly in the mails shall deposit them in the post office at
the port of arrival.
§ 603. Searches authorized

The Postal Service may authorize any officer or employee of
the Postal Service to make searches for mail matter transported in
violation of law. When the authorized officer has reason to believe

is



that mailable matter transported contrary to law may be found
therein, he may open and search any-

(1) vehicle passing, or having lately passed, from a place
at which there is a post office of the United States;

(2) article being, or having lately been, in the vehicle; or
(3) store or office, other than a dwelling house, used or oc-

cupied by a common carrier or transportation company, in
which an article may be contained.

§ 604. Seizing and detaining letters
An officer or employee of the Postal Service performing duties

related to the inspection of postal matters, a customs officer, or
United States marshal or his deputy, may seize at any time, letters
and bags, packets, or parcels containing letters which are being
carried contrary to law on board any vessel or on any post road.
The officer or employee who makes the seizure shall convey the ar-
ticles seized to the nearest post office, or, by direction of the Postal
Service or the Secretary of the Treasury, he may detain them until
2 months after the final determination of all suits and proceedings
which may be brought within 6 months after the seizure against
any person for sending or carrying the letters.

§ 605. Searching vessels for letters
An officer or employee of the Postal Service performing duties

related to the inspection of postal matters, when instructed by the
Postal Service to make examinations and seizures, and any cus-
toms officer without special instructions shall search vessels for let-
ters which may be on board, or which may have been conveyed con-
trary to law.

§ 606. Disposition of seized mail
Every package or parcel seized by an officer or employee of the

Postal Service performing duties related to the inspection of postal
matters, a customs officer, or United States marshal or his depu-
ties, in which a letter is unlawfully concealed, shall be forfeited to
the United States. The same proceedings may be used to enforce
forfeitures as are authorized in respect of goods, wares, and mer-
chandise forfeited for violation of the revenue laws. Laws for the
benefit and protection of customs officers making seizures for vio-
lating revenue laws apply to officers and employees making sei-
zures for violating the postal laws.
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PART H-PERSONNEL
Chap Sec.
10. Employment Within the Postal Service ................................................. 1001
12. Employee-Management Agreements ...................................................... 1201

CHAPTER 10-EMPLOYMENT WITHIN THE POSTAL
SERVICE

Sec.
1001. Appointment and status.
1002. Political recommendations.
1003. Employment policy.
1004. Supervisory and other managerial organizations.
1005. Applicability of laws relating to Federal employees.
1006. Right of transfer.
1007. Seniority for employees in rural service.
1008. Temporary employees or carriers.
1009. Personnel not to receive fees.
1010. Administration of oaths related to postal inspection matters.
1011. Oath of office.

§ 1001. Appointment and status
(a) Except as otherwise provided in this title, the Postal Serv-

ice shall appoint all officers and employees of the Postal Service.
(b) Officers and employees of the Postal Service (other than

those individuals appointed under sections 202, 204, and 1001(c) of
this title) shall be in the postal career service, which shall be a
part of the civil service. Such appointments and promotions shall

in accordance with the procedures established by the Postal
Service. The Postal Service shall establish procedures, in accord-
ance with this title, to assure its officers and employees meaningful
opportunities for promotion and career development and to assure
its officers and employees full protection of their employment rights
by guaranteeing them an opportunity for a fair hearing on adverse
actions, with representatives of their own choosing.

(c) The Postal Service may hire individuals as executives under
employment contracts for periods not in excess of 5 years. Notwith-
standing any such contract, the Postal Service may at its discretion
and at any time remove any such individual without prejudice to
his contract rights.

(d) Notwithstanding section 5533, 5535, or 5536 of title 5, or
any other provision of law, any officer or employee of the Govern-
ment of the United States is eligible to serve and receive pay con-
currently as an officer or employee of the Postal Service (other than
as a member of the Board or of the Postal Rate Commission) and
as an officer or employee of any other department, agency, or es-
tablishment of the Government of the United States.

(e) The Postal Service shall have the right, consistent with sec-
tion 1003 and chapter 12 of this title and applicable laws, regula-
tions, and collective-bargaining agreements--

11



(1) to direct officers and employees of the Postal Service in
the performance of official duties;

(2) to hire, promote, transfer, assign, and retain officers
and employees in positions within the Postal Service, and to
suspend, demote, discharge, or take other disciplinary action
against such officers and employees;

(3) to relieve officers and employees from duties because of
lack of work or for other legitimate reasons;

(4) to maintain the efficiency of the operations entrusted
to it;

(5) to determine the methods, means, and personnel by
which such operations are to be conducted;

(6) to prescribe a uniform dress to be worn by letter car-
riers and other designated employees; and

(7) to take whatever actions may be necessary to carry out
its mission in emergency situations.

§ 1002. Political recommendations
(a) Except as provided in subsection (e) of this section, each ap-

pointment, promotion, assignment, transfer, or designation, interim
or otherwise, of an officer or employee in the Postal Service (except
a Governor or member of the Postal Rate Commission) shall be
made without regard to any recommendation or statement, oral or
written, with respect to any person who requests or is under con-
sideration for such appointment, promotion, assignment, transfer,
or designation, made by-

(1) any Member of the Senate or House of Representatives
(including the Resident Commissioner from Puerto Rico);

(2) any elected official of the government of any State (in-
cluding the Commonwealth of Puerto Rico) or of any county,
city, or other political subdivision of such State or Common-
wealth;

(3) any official of a national political party or of a political
party of any State (including the Commonwealth of Puerto
Rico), county, city, or other subdivision of such State or Com-
monwealth; or

(4) any other individual or organization.
(b) Except as provided in subsection (e) of this section, a person

or organization referred to in clause (1), (2), (3), or (4) of subsection
(a) of this section is prohibited from making or transmitting to the
Postal Service, or to any other officer or employee of the Govern-
ment of the United States, any recommendation or statement, oral
or written, with respect to any person who requests or is under
consideration for any such appointment, promotion, assignment,
transfer, or designation. The Postal Service and any officer or em-
ployee of the Government of the United States, subject to sub-
section (e) of this section-

(1) shall not solicit, request, consider, or accept any such
recommendation or statement; and

(2) shall return any such written recommendation or state-
ment received by him, appropriately marked as in violation of
this section, to the person or organization making or transmit-
ting the same.
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(c) A person who requests or is under consideration for any
such appointment, promotion, assignment, transfer, or designation
is prohibited from requesting or soliciting any such recommenda-
tion or statement from any person or organization except a state-
ment of the type referred to in subsection (eX2) of this section.

(d) Each employment form of the Postal Service used in con-
nection with any such appointment, promotion, assignment, trans-
fer, or designation shall contain appropriate language in boldface
type informing all persons concerned of the provisions of this sec-
tion. During the time any such appointment, promotion, assign-
ment, transfer, or designation is under consideration, appropriate
notice of the provisions of this section printed in boldface type shall
be posted in the post office concerned.

(e) The Postal Service or any authorized officer or employee of
the Government of the United States may solicit, accept, and con-
sider, and any other individual or organization may furnish or
transmit to the Postal Service or such authorized officer or em-
ployee, any statement with respect to a person who requests or is
under consideration for such appointment, promotion, assignment,
transfer, or designation, if-

(1) the statement is furnished pursuant to a request or re-
quirement of the Postal Service and consists solely of an eval-
uation of the work performance, ability, aptitude, and general
qualifications of such person;

(2) the statement relates solely to the character and resi-
dence of such person;

(3) the statement is furnished pursuant to a request made
by an authorized representative of the Government of the
United States solely in order to determine whether such person
meets the loyalty, suitability, and character requirements for
employment with the Government of the United States; or

(4) the statement is furnished by a former employer of
such person pursuant to a request of the Postal Service, and
consists solely of an evaluation of the work performance, abil-
ity, aptitude, and general qualifications of such person during
his employment with such former employer.
() The Postal Service shall take any action it determines nec-

essary and proper, including but not limited to suspension, removal
from office, or disqualification from the Postal Service, to enforce
the provisions of this section.

(g) The provisions of this section, shall not affect the right of
an officer or employee of the Postal Service to petition Congress as
authorized by section 7211 of title 5.

§ 1003. Employment policy
(a) Except as provided under chapters 2 and 12 of this title,

section 8G of the Inspector General Act of 1978, or other provision
of law, the Postal Service shall classify and fix the compensation
and benefits of all officers and employees in the Postal Service. It
shall be the policy of the Postal Service to maintain compensation
and benefits for all officers and employees on a standard of com-
parability to the compensation and benefits paid for comparable
levels of work in the private sector of the economy. No officer or
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employee shall be paid compensation at a rate in excess of the rate
for level I of the Executive Schedule under section 5312 of title 5.

(b) Compensation and benefits for all officers and employees
serving in or under the Office of Inspector General of the United
States Postal Service shall be maintained on a standard of com-
parability to the compensation and benefits paid for comparable
evels of work in the respective Offices of Inspector Generaof the

various establishments named in section 11(2) of the Inspector
General Act of 1978.

(c) Cornpensation and benefits for all Postal Inspectors shall
be maintained on a standard of comparability to the compensation
and benefits paid for comparable levels of work in the executive
branch of the Government outside of the Postal Service. As used
in this subsection, the term "Postal Inspector" included I any agent
to whom any investigative powers are granted under section 3061
of title 18.

(d) The Postal Service shall follow an employment policy de-
signed, without compromising the policy of section 101(a) of this
title, to extend opportunity to the disadvantaged and the handi-
capped.
§ 1604. Supervisory and other managerial organizations

(a) It shall be the policy of the Postal Service to provide com-
pensation, working conditions, and career opportunities that will
assure the attraction and retention of qualified and capable super-
visory and other managerial personnel; to provide adequate and
reasonable differentials in rates of pay between employees in the
clerk and carrier grades in the line work force and supervisory and
other managerial personnel; to establish and maintain continuously
a program for all such personnel that reflects the essential impor-
tance of a well-trained and well-motivated force to improve the ef-
fectiveness of postal operations; and to promote the leadership sta-
tus of such personnel with respect to rank-and-fie employees, rec-
ognizing that the role of such personnel in primary level manage-
ment is particularly vital to the process of converting general post-
al policies into successful postal operations.

(b) The Postal Service shall provide a program for consultation
with recognized organizations of supervisory and other managerial
personnel who are not subject to collective-bargaining agreements
under chapter 12 of this title. Upon presentation of evidence satis-
factory to the Postal Service that a supervisory organization rep-
resents a majority of supervisors, or that a managerial organization
(other than an organization representing supervisors) represents a
substantial percentage of managerial employees, such organization
or organizations shall be entitled to participate directly in the plan-
ning and development of pay policies and schedules, fringe benefit
programs, and other programs relating to supervisory and other
managerial employees.

(cX1) The Postal Service and the supervisors' organization
shall, unless otherwise mutually agreed to, meet at least once each
month to implement the consultation and direct participation pro-
cedures of subsection (b) of this section.

I So In original. Probably should be 'ncludm*.
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(2XA) At least 7 days before each meeting, each party shall-
(i) provide notice of agenda items, and
(ii) describe in detail the proposals such party will make

with respect to each such item.
(B) Grievances of individual employees shall not be matters

which may be included as agenda items under this paragraph.
(d)l) In order to facilitate consultation and direct participation

by the supervisors' organization in the planning and development
of programs under subsection (b) of this section which affect mem-
bers of the supervisors' organization, the Postal Service shall-

(A) provide in writing a description of any proposed pro-
gram and the reasons for it;

(B) give the organization at least 60 days (unless extraor-
dinary circumstances require earlier action) to review and
make recommendations with respect to the program; and

(C) give any recommendation from the organization full
and fair consideration in deciding whether or how to proceed
with the program.
(2) If the Postal Service decides to implement a program de-

scribed in paragraph (1) of this subsection, the Postal Service shall
before such implementation-

(A) give the supervisors' organization details of its decision
to implement the program, together with the information upon
which the decision is based;

(B) give the organization an opportunity to make rec-
ommendations with respect to the program; and

(C) give such recommendations full and fair consideration,
including the providing of reasons to the organization if any of
such recommendations are rejected.
(3) If a program described in paragraph (1) of this subsection

is implemented, the Postal Service shall-
(A) develop a method for the supervisors' organization to

participate in further planning and development of the pro-
gram, and

(B) give the organization adequate access to information to
make that participation productive.
(4) The Postal Service and the supervisors' organization may,

by agreement, adopt procedures different from those provided by
this subsection.

(eXI) The Postal Service shall, within 45 days of each date on
which an agreement is reached on a collective bargaining agree-
ment between the Postal Service and the bargaining representative
recognized under section 1203 of this title which represents the
largest number of employees, make a proposal for any changes in
pay policies and schedules and fringe benefit programs for mem-
bers of the supervisors' organization which are to be in effect dur-
ing the same period as covered by such agreement.

(2) The Postal Service and the supervisors' organization shall
strive to resolve any differences concerning the proposal described
in paragraph (1) of this subsection under the procedures provided
for, or adopted under, subsection (d) of this section.

(3) The Postal Service shall provide its decision concerning
changes proposed under paragraph (1) of this subsection to the su-
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pervisors' organization within 90 days following the submission of
the proposal.

(fX1) If, notwithstanding the mutual efforts required by sub-
section (e) of this section, the supervisors' organization believes
that the decision of the Postal Service is not in accordance with the
provisions of this title, the organization may, within 10 days follow-
ing its receipt of such decision, request the Federal Mediation and
Conciliation Service to convene a factfinding panel (hereinafter re-
ferred to as the "panel") concerning such matter.

(2) Within 15 days after receiving a request under paragraph
(1) of this subsection, the Federal Mediation and Conciliation Serv-
ice shall provide a list of 7 individuals recognized as experts in su-
pervisory and managerial pay policies. Each-party shalldesignate
one individual from the list to serve on the panel. If, within 10
days after the list is provided, either of the parties has not des-
ignated an individual from the list, the Director of the Federal Me-
diation and Conciliation Service shall make the designation. The
first two individuals designated from the list shall meet within 5
days and shall designate a third individual from the list. The third
individual shall chair the panel. If the two individuals designated
from the list are unable to designate a third individual within 5
days after their first meeting, the Director shall designate the third
individual.

(3XA) The panel shall recommend standards for pay policies
and schedules and fringe benefit programs affecting the members
of the supervisors' organization for the period covered by the collec-
tive bargaining agreement specified in subsection (e)(1) of this sec-
tion. The standards shall be consistent with the policies of this
title, including sections 1003(a) and 1004(a) of this title.

(B) The panel shall, consistent with such standards, make ap-
propriate recommendations concerning the differences between the
parties on such policies, schedules, and programs.

(4) The panel shall make its recommendation no more than 30
days after its appointment, unless the Postal Service and the su-

rvisors' organization agree to a longer period. The panel shall
ar from the Postal Service and the supervisors' organization in

such a manner as it shall direct. The cost of the panel shall be
borne equally by the Postal Service and the supervisors' organiza-
tion.

(5) Not more than 15 days after the panel has made its rec-
ommendation, the Postal Service shall provide the supervisors' or-
ganization its final decision on the matters covered by factfinding
under this subsection. The Postal Service shall give full and fair
consideration to the panel's recommendation and shall explain in
writing any differences between its final decision and the panel's
recommendation.

(g) Not earlier than 3 years after the date of the enactment of
this subsection, and from time to time thereafter, the Postal Serv-
ice or the supervisors' organization may request, by written notice
to the Federal Mediation and Conciliation Service and to the other
party, the creation of a panel to review the effectiveness of the pro-
cedures and the other provisions of this section and the provisions
of section 1003 of this title. The panel shall be designated in ac-
cordance with the procedure established in subsection (f)(2) of this
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section. The panel shall make recommendations to the Congress for
changes in this title as it finds appropriate.

(h)For purposes of this section-
(1) "supervisors' organization" means the organization rec-

ognized by the Postal Service under subsection (b) of this sec-
tion as representing a majority of supervisors; and

(2) "members of the supervisors organization" means em-
ployees of the Postal Service who are recognized under an
agreement between the Postal Service and the supervisors' or-
ganization as represented by such organization.

§ 1005. Applicability of laws relating to Federal employees
(aX1) Except as otherwise provided in this subsection, the pro-

visions of chapter 75 of title 5 shall apply to officers and employees
of the Postal Service except to the extent of any inconsistency
with-

(A) the provisions of any collective-bargaining agreement
negotiated on behalf of and applicable to them; or

(B) procedures established by the Postal Service and ap-
proved by the Civil Service Commission.
2) The provisions of title 5 relating to a preference eligible (as

that term is defined under section 2108(3) of such title) shall apply
to an applicant for appointment and any officer or employee of the
Postal Service in the same manner and under the same conditions
as if the applicant, officer, or employee were sub ect to the competi-
tive service under such title. The provisions of this paragraph shall
not be modified by any program developed under section 1004 of
this title or any collective-bargaining agreement entered into under
chapter 12 of this title.

(3) The provisions of this subsection shall not apply to those in-
dividuals appointed under sections 202, 204, and 1001(c) of this
title.

(4XA) Subchapter II of chapter 75 of title 5 shall apply-
(i) to any preference eligible in the Postal Service who is

an employee within the meaning of section 7511(aX1XB) of
such title; and

(i) to any other individual who-
(I) is in the position of a supervisor or a management

employee in the Postal Service, or is an employee of the
Postal Service engaged in personnel work in other than a
purely nonconf dential clerical capacity; and

(II) has completed I year of current continuous service
in the same or similar positions.

(Bi) The second sentence of paragraph (2) of this subsection
applies with respect to the provisions of subparagraph (A) of this
paragraph, to the extent that such provisions relate to preference
eligibles.

(ii) The provisions of subparagraph (A) of this paragraph shall
not, to the extent that such provisions relate to an individual under
clause (ii) of such subparagraph, be modified by any program devel-
oped under section 1004 of this title.

(b) Section 5941 of title 5 shall apply to the Postal Service. For
purposes of such section, the pay of officers and employees of the
Postal Service shall be considered to be fixed by statute, and the

52-299 98 - 2 1
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basic pay of an employee shall be the pay (but not any allowance
or benefit) of that officer or employee establishe4 in accordance
with the provisions of this title.

(c) Officers and employees of the Postal Service shall be cov-
ered by subchapter I of chapter 81 of title 5, relating to compensa-
tion for work injuries.

(dX1) Officers and employees of the Postal Service (other than
the Governors) shall be f.overed by chapters 83 and 84 of title 5.
The Postal Service shall withhold from pay and shall pay into the
Civil Service Retirement and Disability Fund the amounts specified
in or determined under such chapter 83 and subchapter II of such
chapter 84, respectively. The Postal Service shall pay into the Fed-
eral Retirement Thrift Savings Fund the amounts specified in or
determined under subchapters III and VII of such chapter 84.

(2) The provisions of subsection (g) of section 5532, subsections
(i) and (1)(2) of section 8344, and subsections (f) and (i)(2) of section
8468 of title 5 shall apply with respect to the Postal Service. For
purposes of so applying such provisions-

(A) any reference in such provisions to the head of an Ex-
ecutive agency shall be considered a reference to the Post-
master General; and

(B) any reference in such provisions to an employee shall
be considered a reference to an officer or employee of the Post-
al Service.
(e) Sick and annual leave, and compensatory time of officers

and employees of the Postal Service, whether accrued prior to or
after commencement of operations of the Postal Service, shall be
obligations of the Postal Service under the provisions of this chap-
ter.

(f) Compensation, benefits, and other terms and conditions of
employment in effect immediately prior to the effective date of this
section, whether provided by statute or by rules and regulations of
the former Post Office Department or the executive branch of the
Government of the United States, shall continue to apply to officers
and employees of the Postal Service, until changed by the Postal
Service in accordance with this chapter and chapter 12 of this title.
Subject to the provisions of this chapter and chapter 12 of this title,
the provisions of subchapter I of chapter 85 and chapters 87 and
89 of title 5 shall apply to officers and employees of the Postal
Service, unless varied, added to, or substituted for, under this sub-
section. No variation, addition, or" substitution with respect to
fringe benefits shall result in a program of fringe benefits which on
the whole is less favorable to the officers and employees than fringe
benefits in effect on the effective date of this section, and as to offi-
cers and employees for whom there is a collective-bargaining rep-
resentative, no such variation, addition, or substitution shall be
made except by agreement between the collective-bargaining rep-
resentative and the Postal Service.

§ 1006. Right of transfer
Officers and employees in the postal career service of the Post-

al Service shall be eligible for promotion or transfer to any other
position in the Postal Service or the executive branch of the Gov-
ernment of the United States for which they are qualified. The au-
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thority given by this section shall be used to provide a maximum
degree of career promotion opportunities for officers and employees
and to insure continued improvement of postal services.

§ 1007. Seniority for employees in rural service
Subject to agreements made under chapter 12 of this title, the

seniority of an employee of the Postal Service occupying a position
whose regular duty involves the collection and delivery of mail on
a rural route shall be preserved. Seniority for such employee shall
commence on the first day of his service in such a position, or, in
the event such an employee transfers to another such position, on
the day he enters duty in the other position. Upon initial assign-
ment, such an employee shall be assigned to the least desirable
route and shall attain assignment to more desirable routes by se-
niority. Promotions and assignments for such an employee in such
position shall be based on seniority and ability. If ability be suffi-
cient, seniority shall govern.
§ 1008. Temporary employees or carriers

(a) A person temporarily employed to deliver mail is deemed
an employee of the Postal Service and is subject to the provisions
of chapter 83 of title 18 to the same extent as other employees of
the Postal Service.

(b) Any person, when engaged in carrying mail under contract
with the Postal Service, or employed by the Postal Service, is
deemed a carrier or person entrusted with the mail and having
custody thereof, within the meaning of sections 1701, 1708, and
2114 of title 18.
§ 1009. Personnel not to receive fees

An officer or employee of the Postal Service may not receive
any fee or perquisite from a patron of the Postal Service on account
of the duties performed by virtue of his appointment, except as au-
thorized by law.

§ 1010. Administration of oaths related to postal inspection
matters

Officers and employees of the Postal Service performing duties
related to the inspection of postal matters may administer oaths re-
quired or authorized by law or regulation with respect to any mat-
ter coming before them in the performance of their official duties.
§ 1011. Oath of office

Before entering upon their duties and before receiving any sal-
ary, all officers and employees of the Postal Service shall take and
subscribe the following oath or affirmation:"I, , do solemnly swear (or affirm) that I

will support and defend the Constitution of the United States
against all enemies, foreign and domestic; that I will bear true
faith and allegiance to the same; that I take this obligation
freely, without any mental reservation or purpose of evasion;
and that I will well and faithfiflly discharge the duties of the
office on which I am about to enter."
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A person authorized to administer oaths by the laws of the United
States, including section 2903 of title 5, or of a State or territory,
or an officer, civil or military, holding a commission under the
United States, or any officer or employee of the Postal Service des-
ignated by the Board may administer and certify the oath or affir-
mation.



CHAPTER 12-EMPLOYEE-MANAGEMENT AGREEMENTS
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§1201. Definition
As used in this chapter, "guards" means-

(1) maintenance guards who, on the effective date of this
chapter, are in key position KP-5 under the provisions of
former section 3514 of title 39; and

(2) security guards, who may be employed in the Postal
Service and whose primary duties shall include the exercise of
authority to enforce rules to protect the safety of property,
mail, or persons on the premises.

§ 1202. Bargaining units
The National Labor Relations Board shall decide in each case

the unit appropriate for collective bargaining in the Postal Service.
The National Labor Relations Board shall not include in any bar-
gaining unit-

(1) any management official or supervisor;
(2) any employee engaged in personnel work in other LUan

a purely nonconfidential clerical capacity;
(3) both professional employees and employees who are not

professional employees unless a majority of such professional
employees vote for inclusion in such unit; or

(4) together with other employees, any individual em-
ployed as a security guard to enforce against employees and
other persons, rules to protect property of the Postal Service or
to protect the safety of property, mail, or persons on the prem-
ises of the Postal Service; but no labor organization shall be
certified as the representative of employees in a bargaining
unit of security guards if such organization admits to member-
ship, or is affiliated directly or indirectly with an organization
which admits to membership, employees other than guards.

§ 1203. Recognition of labor organizations
(a) The Postal Service shall accord exclusive recognition to a

labor organization when the organization has been selected by a
majority of the employees in an appropriate unit as their rep-
resentative.



(b) Agreements and supplements in effect on the date of enact-
ment of this section covering employees in the former Post Office
Department shall continue to be recognized by the Postal Service
until altered or amended pursuant to law.

(c) When a petition has been filed, in accordance with such reg-
ulations as may be prescribed by the National Labor Relations
Board-

(1) by an employee, a group of employees, or any labor or-
ganization acting in their behalf, alleging that (A) a substan-
tial number of employees wish to be represented for collective
bargaining by a labor organization and that the Postal Service
declines to recognize such labor organization as the representa-
tive; or (B) the labor organization which has been certified or
is being currently recognized by the Postal Service as the bar-
gaining representative is no longer a representative; or

(2) by the Postal Service, alleging that one or more labor
organizations has presented to it a claim to be recognized as
the representative;

the National Labor Relations Board shall investigate such petition
and, if it has reasonable cause to believe that a question of rep-
resentation exists, shall provide for an appropriate hearing upon
due notice. Such hearing may be conducted by an officer or em-
ployee of the National Labor Relations Board, who shall not make
any recommendations with respect thereto. If the National Labor
Relations Board finds upon the record of such hearing that such a
question of representation exists, it shall direct an section by se-
cret ballot and shall certify the results thereof.

(d) A petition filed Under subsection (cX1) of this section shall
be accompanied by a statement signed by at least 30 percent of the
employees in the appropriate unit stating that they desire that an
election be conducted for either of the purposes set forth in such
subsection.

(e) Nothing in this section shall be construed to prohibit the
waiving of hearings by stipulation for the purpose of a consent elec-
tion in conformity with regulations and rules of decision of the Na-
tional Labor Relations Board.

§ 1204. Elections
(a) All elections authorized under this chapter shall be con-

ducted under the supervision of the National Labor Relations
Board, or persons designated by it, and shall be by secret ballot.
Each employee eligible to vote shall be provided the opportunity to
choose the labor organization he wishes to represent him, from
among those on the ballot, or "no union".

(b) In any election where none of the choices on the ballot re-
ceives a majority, a runoff shall be conducted, the ballot providing
for a selection between the 2 choices receiving the largest and sec-
ond largest number of valid votes cast in the election. In the event
of a tie vote, additional runoff elections shall be conducted until
one of the choices has received a majority of the votes.

(c) No election shall be held in any bargaining unit within
which, in the preceding 12-month period, a valid election has been
held.

§ 1204 TITLE 3"OSTAL SERVICE 30



§ 1205. Deductions of dues
(a) When a labor organization holds exclusive recognition, or

when an organization of personnel not subject to collective-bargain-
an agreements has consultation rights under section 1004 of this
rie, the Postal Service shall deduct the regular and periodic dues
of the organization from the pay of all members of the organization
in the unit of recognition if the Post Office Department or the Post-
al Service has received from each employee, on whose account such
deductions are made, a written assignment which shall be irrev-
ocable for a period of not more than one year.

(b) Any agreement in effect immediately prior to the date of
enactment of the Postal Reorganization Act between the Post Office
Department and any organization of postal employees which pro-
vides for deduction by the Department of the regular and periodic
dues of the organization from the pay of its members, shall con-
tinue in full force and effect and the obligation for such deductions
shall be assumed by the Postal Service. No such deduction shall be
made from the pay of any employee except on his written assign-
ment, which shall be irrevocable for a period of not more than one
year.

§ 1206. Collective-bargaining agreements
(a) Collective-bargaining agreements between the Postal Serv-

ice and bargaining representatives recognized under section 1203 of
this title shall be effective for not less than 2 years.

(b) Collective-bargaining agreements between the Postal Serv-
ice and bargaining representatives recognized under section 1203
may include any procedures for resolution by the parties of griev-
ances and adverse actions arising under the agreement, including
procedures culminating in binding third- party arbitration, or the
parties may adopt any such procedures by mutual agreement in
the event of a dispute.

(c) The Postal Service and bargaining representatives recog-
nized under section 1203 may by mutual agreement adopt proce-
dures for the resolution of disputes or impasses arising in the nego-
tiation of a collective-bargaining agreement.
§ 1207. Labor disputes

(a) If there is a collective-bargaining agreement in effect, no
party to such agreement shall terminate or modify such agreement
unless the party desiring such termination or modification serves
written notice upon the other party to the agreement of the pro-
posed termination or modification not less than 90 days prior to the
expiration date thereof, or not less than 90 days prior to the time
it is proposed to make such termination or modification. The party
serving such notice shall notify the Federal Mediation and Concil-
iation Service of the existence of a dispute within 45 days of such
notice, if no agreement has been reached by that time.

(b) If the parties fail to reach agreement or to adopt a proce-
dure providing for a binding resolution of a dispute by the expira-
tion date of the agreement in effect, or the date of the proposed ter-
mination or modification, the Director of the Federal Mediation and
Conciliation Service shall direct the establishment of a factfinding
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panel consisting of 3 persons. 'or this purpose, he shall submit to
the parties a list of not less tl,,an 15 names, from which list each
party, within 10 days, shall select 1 person. The 2 so selected shall
then choose from the list a third person who shall serve as chair-
man of the factfinding panel. If either of the parties fails to select
a person or if the 2 members are unable to agree on the third per-
son within 3 days, the selection shall he made by the Director. The
factfinding panel shall issue after due investigation a report of its
findings, with or without recon-nendaltions, to the parties no later
than 45 days from the date the list of names is submitted.

(cX1) If no agreement is reached within 90 days after the expi-
ration or termination of the agreement or the date on which the
agreement became subject to modification under subsection (a) of
this section, or if the parties decide upon arbitration but do not
agree upon the procedures therefor, an arbitration board shall be
established consisting of 3 members, not members of the factfind-
ing panel, 1 of whom shall be selected by the Postal Service, 1 by
the bargaining representative of the employees, and the third by
the 2 thus selected. If either of the parties fails to select a member,
or if the members chosen by the parties fail to agree on the third
person within 5 days after their first meeting, the selection shall

made by the Director. If the parties do not agree on the framing
of the issues to be submitted, the factfinding panel shall frame the
issues and submit them to the arbitration board.

(2) The arbitration board shall give the parties a full and fair
hearing, including an opportunity to present evidence in support of
their claims, and an opportunity to present their case in person, by
counsel or by other representative as they may elect. Decisions of
the arbitration board shall be conclusive and binding upon the par-
ties. The arbitration board shall render its decision within 45 days
after its appointment.

(3) Costs of the arbitration board and factfinding panel shall
be shared equally by the Postal Service and the bargaining rep-
resentative.

(d) In the case of a bargaining unit whose recognized collective-
bargaining representative does not have an agreement with the
Postal Service, if the parties fail to reach agreement within 90 days
of the commencement of collective bargaining, a factfinding panel
will be established in accordance with the terms of subsection (b)
of this section, unless the parties have previously agreed to another
procedure for a binding resolution of their differences. If the parties
fail to reach agreement within 180 days of the commencement of
collective bargaining, and if they have not agreed to another proce-
dure for binding resolution, an arbitration board shall be estab-
lished to provide conclusive and binding arbitration in accordance
with the terms of subsection (c) of this section.

§ 1208. Suits
(a) The courts of the United States shall have jurisdiction with

respect to actions brought by the National Labor Relations Board
under this chapter to the same extent that they have jurisdiction
with respect to actions under title 29.

(b) Suits for violation of contracts between the Postal Service
and a labor organization representing Postal Service employees, or
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between any such labor organizations, may be brought in any dis-
trict court of the United States having jurisdiction of the parties,
without respect to the amount in controversy.

(c) A labor organization and the Postal Service shall be bound
by the authorized acts of their agents. Any labor organization may
sue or be sued as an entity and in behalf of the employees whom
it represents in the courts of the United States. Any money judg-
ment against a labor organization in a district court of the United
States shall be enforcible only against the organization as an entity
and against its assets, and, shall not be enforcible against any indi-
vidual member or his assets.

(d) For the purposes of actions and proceedings by or against
labor organizations in the district courts of the United States, dis-
trict courts shall be deemed to have jurisdiction of a labor organiza-
tion (1) in the district in which such organization maintains its
principal offices, or (2) in any district in which its duly authorized
officers or agents are engaged in representing or acting for em-
ployee members.

(e) The service of summons, subpena, or other legal process of
any court of the United States upon an officer or agent of a labor
organization, in his capacity as such, shall constitute service upon
the labor organization.

§ 1209. Applicability of Federal labor laws
(a) Employee-management relations shall, to the extent not in-

consistent with provisions of this title, be subject to the provisions
of subchapter 11 of chapter 7 of title 29.

(b) The provisions of chapter 11 of title 29 shall be applicable
to labor organizations that have or are seeking to attain recogni-
tion under section 1203 of this title, and to such organizations, offi-
cers, agents, shop stewards, other representatives, and members to
the extent to which such provisions would be applicable if the Post-
al Service were an employer under section 402 of title 29. In addi-
tion to the authority conferred on him under section 438 of title 29,
the Secretary of Labor shall have authority, by regulation issued
with the written concurrence of the Postal Service, to prescribe
simplified reports for any such labor organi-ation. The Secretary of
Labor may revoke such provision for simplified forms of any such
labor organization if he determines, after such investigation as he
deems proper and after due notice and opportunity for a hearing,
that the purposes of this chapter and of chapter 11 of title 29
would be served thereby.

(c) Each employee of the Postal Service shall have the right,
freely and without fear of penalty or reprisal, to form, join, and as-
sist a labor organization or to refrait from any such activity, and
each employee shall be protected in the exercise of this right.
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§ 2001. Definitions
As used in this chapter-

(1) "Fund" means the Postal Service Fund established by
section 2003 of this chapter; and

(2) "obligations", when referring to debt instruments
issued by the Postal Service, means notes, bonds, debentures,
mortgages, and any other evidence of indebtedness.

§ 2002. Capital of the Postal Servico
(a) The initial capital of the Postal Service shall consist of the

equity, as reflected in the budget of the President, of the Govern-
ment of the United States in the former Post Office Department.
The value of assets and the amount of liabilities transferred to the
Postal Service upon the commencement of operations of the Postal
Service shall be determined by the Postal Service subject to the ap-
proval of the Comptroller General, in accordance with the following
guidelines:

(1) Assets shall be valued on the basis of original cost less
depreciation, to the extent that such value can be determined.
The value recorded on the former Post Office Department's
books of account shall be prima facie evidence of asset value.

(2) All liabilities attributable to operations of the former
Post Office Department shall remain liabilities of the Govern-
ment of the United States, except that upon commencement of
operations of the Postal Service, the unexpended balances of
appropriations made to, held or used by, or available to the
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former Post Office Department and all liabilities chargeable
thereto shall become assets and liabilities, respectively, of the
Postal Service.
(b) The capital of the Postal Service at any time shall consist

of its assets, including the balance in the Fund, less its liabilities.
(c) The Postal Service, and the Administrator of General Serv-

ices where properties under the jurisdiction of the Administrator
are involved, with the approval of the Director of the Office of Man-
agement and Budget, shall determine which Federal properties
shall be transferred to the Postal Service and which shall remain
under the jurisdiction of any other department, agency, or estab-
lishment of the Government of the United States upon _the com-
mencement of operations of the Postal Service. The transfer shall
be accomplished at the time of or as near as possible to the com-
mencement of operations of the Postal Service and the valuation of
the assets and capital of the Postal Service shall be adjusted ac-
cordingly. The following properties shall be included in the trans-
fer:

(1) the mail equipment shops located in Washington, Dis-
trict of Columbia;

(2) all machinery, equipment, and appurtenances of the
former Post Office Department;

(3) all real property whose ownership was acquired by the
Postmaster General under former section 2103 of this title, as
in effect immediately prior to the effective date of this section,
or which immediately prior to such effective date, is under the
administration of the former Post Office Department for the
purpose of constructing a postal building from funds appro-
priated or transferred to the former Post Office Department,
together with all funds appropriated or allocated therefor;

(4) all real property 55 percent or more of which -is occu-
pied by or under control of the former Post Office Department
immediately prior to the effective date of this section;

(5) all contracts, records, and documents relating to the op-
eration of the departmental service and the postal field service
of the former Post Office Department; and

(6) all other property and assets of the former Post Office
Department.
(d) After the commencement of operations of the Postal Serv-

ice, the President is authorized to transfer to the Postal Service,
and the Postal Service is authorized to transfer to other depart-
ments, agencies, or independent establishments of the Government
of the United States, with or without reimbursement, any property
of that department, agency, or independent establishment and the
Postal Service, respectively, when the public interest would be
served by such transfer.

§ 2003. The Postal Service Fund
(a) There is established in the Treasury of the United States

a revolving fund to be called the Postal Service Fund which shall
be available to the Postal Service without fiscal-year limitation to
carry out the purposes, functions, and powers authorized by this
title.
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(b) There shall be deposited in the Fund, subject to withdrawal
by check by the Postal Service-

(1) revenues from postal and nonpostal services rendered
by the Postal Service;

(2) amounts received from obligations issued by the Postal
Service;

(3) amounts appropriated for the use of the Postal Service;
(4) interest wlich may be earned on investments of the

Fund;
(5) any other receipts of the Postal Service;
(6) the balance in the Post Office Department Fund estab-

lished under former section 2202 of title 39 as of the com-
mencement of operations of the Postal Service;

(7) amounts (including proceeds from the sale of forfeited
items) from any civil forfeiture conducted by the Postal Service;
and

(8) any transfers from the Secretary of the Treasury from
the Department of the Treasury Forfeiture Fund which shall
be available to the Postmaster General only for Federal law en-
forcement related purposes.
(c) If the Postal Service determines that the moneys of the

Fund are in excess of current needs, it may request the investment
of such amounts as it deems advisable by the Secretary of the
Treasury in obligations of, or obligations guaranteed by, the Gov-
ernment of the United States, and, with the approval of the Sec-
retary, in such other obligations or securities as it deems appro-
priate.

(d) With the approval of the Secretary of the Treasury, the
Postal Service may deposit moneys of the Fund in any Federal Re-
serve bank, any depository for public funds, or in such other places
and in such manner as the Postal Service and the Secretary may
mutually agree.

(eXi) The Fund shall be available for the payment of all ex-
penses incurred by the Postal Service in carrying out its functions
as provided by law and, subject to the provisions of section 3604
of this title, all of the expenses of the Postal Rate Commission. The
Postmaster General shall transfer from the Fund to the Secretary
of the Treasury for deposit in the Department of the Treasury For-
feiture Fund amounts appropriate to reflect the degree of participa-
tion of Department of the Treasury law enforcement organizations
(described in section 9703(p) of title 31) in the law enforcement ef-
fort resulting in the forfeiture pursuant to laws enforced or admin-
istered by the Postal Service. Neither the Fund nor any of the
funds credited to it shall be subject to apportionment under the
provisions of subchapter II of chapter 15 of title 31.

(2) Funds appropriated to the Postal Service under section
2401 of this title shall be apportioned as provided in this para-
graph. From the total amounts appropriated to the Postal Service
or any fiscal year under the authorizations contained in section

2401 of this title, the Secretary of the Treasury shall make avail-
able to the Postal Service 25 percent of such amount at the begin-
ning of each quarter of such fiscal year.

(f) Notwithstanding any other provision of this section, any
amounts appropriated to the Postal Service under subsection (d) of
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section 2401 of this title and deposited into the Fund shall be ex-
pended by the Postal Service only for the purposes provided in such
subsection.

(g) Notwithstanding any provision of section 8147 of title 5,
whenever the Secretary of Labor furnishes a statement to the Post-
al Service indicating an amount due from the Postal Service under
subsection (b) of that section, the Postal Service shall make the de-
posit required pursuant to that statement (and any additional pay-
ment under subsection (c) of that section, to the extent that it re-
lates to the period covered by such statement) not later than 30
days after the date on which such statement is so furnished. Any
deposit (and any additional payment) which is subject to the pre-
ceding sentence shall, once made, remain available without fiscal
year limitation.

(h) Liabilities of the former Post Office Department to the Em-
ployees' Compensation Fund (appropriations for which were au-
thorized by former section 2004, as in effect before the effective
date of this subsection) shall be liabilities of the Postal Service pay-
able out of the Fund.

[§2004. Repealed by P.L 105-33, §7003(a)(1), 111 Stat. 663.1
§ 2005. Obligations

(aX1) The Postal Service is authorized to borrow money and to
issue and sell such obligations as it determines necessary to carry
out the purposes of this title. The a gate amount of any such
obligations outstanding at any one time s not erceed the maxi-
mum amount then allowable under paragraph (2) of this sub-
section. In any one fiscal year the net increase in the amount of
obligations outstanding issued for the purpose of capital improve-
ments shall not exceed $2,000,000,000, and the net increase in the
amount of obligations outstanding issued for the purpose of defray-
ing operating expenses of the Postal Service shall not exceed
$1,000,000,000.

(2) The maximum amount allowable under this paragraph is-
(A) $10,000,000,000 for fiscal year 1990;
(B) $12,500,000,000 for fiscal year 1991; and
(C) $15,000,000,000 for fisa year 1992 and each fiscal

year thereafter.
(b) The Postal Service may pledge the assets of the Postal

Service and pledge and use its revenues and receipts for the pay-
ment of the principal of or interest on such obligations, for the pur-
chase or redemption thereof, and for other purposes incidental
thereto, including creation of reserve, sinking, and other funds
which may be similarly pledged and used, to such extent and in
such manner as it deems necessary or desirable. The Postal Service
is authorized to enter into binding covenants with the holders of
such obligations, and with the trustee, if any, under any agreement
entered into in connection with the issuance thereof with respect
to the establishment of reserve, sinking, and other funds, applica-
tion and use of revenues and receipts of the Postal Service, stipula-
tions concerning the subsequent issuance of obligations or the exe-
cution of leases or lease purchases relating to properties of the
Postal Service and such other matters as the Postal Service deems



necessary or desirable to enhance the marketability of such obliga-
tions.

(c) Obligations issued by the Postal Service under this sec-
tion-

(1) shall be in such forms and denominations;
(2) shall be sold at such times and in such amounts;
(3) shall mature at such time or times;
(4) shall be sold at such prices;
(5) shall bear such rates of interest;
(6) may be redeemable before maturity in such manner, at

such times, and at such redemption premiums;
(7) may be entitled to such relative priorities of claim on

the assets of the Postal Service with respect to principal and
interest payments; and

(8) shall be subject to such other terms and conditions;
as the Postal Service determines.

(d) Obligations issued by the Postal Service under this section
shall-

(1) be negotiable or nonnegotiable and bearer or registered
instruments, as specified therein and in any indenture or cov-
enant relating thereto;

(2) contain a recital that they are issued under this sec-
tion, and such recital shall be conclusive evidence of the regu-
larity of the issuance and sale of such obligations and of their
vali dity;

(3) be lawful investments and may be accepted as security
for all fiduciary, trust, and public funds, the investment or de-
posit of which shall be under the authority or control of any
officer or agency of the Government of the United States, and
the Secretary of the Treasury or any other officer or agency
having authority over or control of any such fiduciary, trust, or
public funds, may at any time sell any of the obligations of the
Postal Service acquired under this section;

(4) be exempt both as to principal and interest from all
taxation now or hereafter imposed by any State or local taxing
authority except estate, inheritance, and gift taxes; and

(5) not be obligations of, nor shall payment of the principal
thereof or interest thereon be guaranteed by, the Government
of the United States, except as provided in section 2006(c) of
this title.

§2006. Relationship between the Treasury and the Postal
Service

(a) At least 15 days before selling any issue of obligations
under section 2005 of this title, the Postal Service shall advise the
Secretary of the Treasury of the amount, proposed date of sale, ma-
turities, terms and conditions, and expected maximum rates of in-
terest of the proposed issue in appropriate detail and shall consult
with him or his designee thereon. The Secretary may elect to pur-
chase such obligations under such terms, including rates of inter-
est, as he and the Postal Service may agree, but at a rate of yield
no less than the prevailing yield on outstanding marketable Treas-
ury securities of comparable maturity, as determined by the Sec-
retary. If the Secretary does not purchase such obligations, the
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Postal Service may proceed to issue and sell them to a party or
parties other than the Secretary upon notice to the Secretary and
upon consultation as to the date of issuance, maximum rates of in-
terest, and other terms and conditions.

(b) Subect to the conditions of subsection (a) of this section,
the Postal Service may require the Secretary of the Treasury to
purchase obligations of the Postal Service in such amounts as will
not cause the holding by the Secretary of the Treasury resulting
from such required purchases to exceed $2,000,000,000 at any one
time. This subsection shall not be construed as limiting the auchor-
ity of the Secretary to purchase obligations of the Postal Service in
excess of such amount.

(c) Notwithstanding section 2005(dX5) of this title, obligations
issued by the Postal Service shall be obligations of the Government
of the United States, and payment of principal and interest thereon
shall be fully guaranteed by the Government of the United States,
such guaranty being expressed on the face thereof, if and to the ex-tent that-

(1) the Postal Service requests the Secretary of the Treas-
ury to pledge the full faith and credit of the Government of the
United States for the payment of principal and interest there-
on; and

(2) the Secretary, in his discretion, determines that it
would be in the public interest to do so.

§ 2007. Public debt character of the obligations of the Postal
Service

For the purpose of any purchase of the obligations of the Postal
Service, the Secretary of the Treasury is authorized to use as a
public debt transaction the proceeds from the sale of any securities
issued under chapter 31 of title 31, as now or hereafter in force,
and the purposes for which securities may be issued under chapter
31 of title 31, as now or hereafter in force, are extended to include
any purchases of the obligations of the Postal Service under this
chapter. The Secretary of the Treasury may, at any time, sell any
of the obligations of the Postal Service acquired by him under this
chapter. All redemptions, purchases, and sales by the Secretary of
the obligations of the Postal Service shall be treated as public debt
transactions of the United States.

§ 2008. Audit and expenditures
(a) The accounts and operations of the Postal Service shall be

audited by the Comptroller General and reports thereon made to
the Congress to the extent and at such times as he may determine.

(b) The Postal Service shall maintain an adequate internal
audit of the financial transactions of the Postal Service.

(c) Subject only to the provisions of this chapter, the Postal
Service is authorized to make such expenditures and to enter into
such contracts, agreements, and arrangements, upon such terms
and conditions and in such manner as it deems necessary, includ-
i the final settlement of all claims and litigation by or against

e Postal Service.
(d) Nothing in this section shall be construed as denying to the

Postal Service the power to obtain audits of the accounts of the
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Postal Service and reports concerning its financial condition and
operations by certified public accounting firms. Such audits and re-
ports shall be in addition to those required by this section.

(e) At least once each year beginning with the fiscal year com-
mencing after June 30, 1971, the Postal Service shall obtain a cer-
tification from an independent, certified public accounting firm of
the accuracy of any financial statements of the Postal Service used
in determining andestablishing postal rates.

§ 2009. Annual budget
The Postal Service shall cause to be prepared annually a budg-

et program which shall be submitted to the Office of Management
and Budget, under such rules and regulations as the President may
establish as to the date of submission, the form and content, the
classifications of data, and the manner in which such budget pro-
gram shall be prepared and presented. The budget program shall
be a business-type budget, or plan of operations, with due allow-
ance given to the need for flexibility, including-provision for emer-
gencies and contingencies, in order that the Postal Service may
properly carry out its activities as authorized by law. The budget
program shall contain estimates of the financial condition and oper-
ations of the Postal Service for the current and ensuing fiscal years
and the actual condition and results of operation for the last com-
pleted fiscal year. Such budget program shall include a statement
of financial condition, a statement of income and expense, an anal-
ysis of surplus or deficit, a statement of sources and application of
funds, and such other supplementary statements and information
as are necessary or desirable to make known the financial condi-
tion and operations of the Postal Service. Such statements shall in-
clude estimates of operations by major types of activities, together
with estimates of administrative expenses and estimates of borrow-
ings. The budget program shall also include separate statements of
the amounts which the Postal Service requests to be appropriated
under subsections (b) and (c) of section 2401 of this title. The Presi-
dent shall include these amounts, with his recommendations but
without revision, in the budget transmitted to Congress under sec-
tion 1105 of title 31.

§ 2009a. Budgetary treatment of the Postal Service Fund
Notwithstanding any other provision of law, the receipts and

disbursements of the Postal Service Fund, including disbursements
for administrative expenses incurred in connection with the Fund-

(1) shall not be included in the totals of-
(A) the budget of the United States Government as

submitted by the President, or
(B) the congressional budget (including allocations of

budget authority and outlays provided therein);
(2) shall be exempt from any general budget limitation im-

posed by statute on expenditures and net lending (budget out-
ays) of the United States Government; and

(3) shall be exempt from any order issued under part C of
the Balanced Budget and Emergency Deficit Control Act of
1985, and shall not be counted for purposes of calculating the
deficit under section 3(6) of the Congressional Budget and Im-
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poundment Control Act of 1974 for purposes of comparison
with the maximum deficit amount under the Balanced Budget
and Emergency Deficit Control Act of 1985 nor counted in cal-
culating the excess deficit for purposes of sections 251 and 252
of the Balanced Budget and Emergency Deficit Control Act of
1985, for any fiscal year.

§ 2010. Restrictions on agreements
The Postal Service shall promote modern and efficient oper-

ations and should refrain from expending any funds, engaging in
any practice, or entering into any agreement or contract, other
than an agreement or contract under chapter 12 of this title, which
restricts the use of new equipment or devices which may reduce
the cost or improve the quality of postal services, except where
such restriction is necessary to insure safe and healthful employ-
ment conditions.



CHAPTER 22--CONVICT LABOR

Sec.
2201. No postal equipment or supplies manufactured by convict labor.

§ 2201. No postal equipment or supplies manufactured by
convict labor

Except as provided in chapter 307 of title 18, the Postal Serv-
ice may not make a contract for the purchase of equipment or sup-
plies to be manufactured by convict labor.
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CHAPTER 24-APPROPRIATIONS AND ANNUAL REPORT

Sec.
2401. Appropriations.
2402. Annual report.

§ 2401. Appropriations
(a) There are appropriated to the Postal Service all revenues

received by the Postal Service.
(bX1) As reimbursement to the Postal Service for public service

costs incurred by it in providing a maximum degree of effective and
regular postal service nationwide, in communities where post of-
fices may not be deemed self-sustaining, as elsewhere, there are
authorized to be appropriated to the Postal Service the following
amounts:

(A) for each of the fiscal years 1972 through 1979, an
amount equal to 10 percent of the sum appropriated to the
former Post Office Department by Act of Congress for its use
in fiscal year 1971;

(B) for fiscal year 1980, an amount equal to 9 percent of
such sum for fiscal year 1971;

(C) for fiscal year 1981, $486,000,000;
(D) for fiscal year 1982, $250,000,000;
(E) for fiscal year 1983, $100,000,000;
(F) for fiscal year 1984, no funds are authorized to be ap-

propriated; and
(G) except as provided in paragraph (2) of this subsection,

for each fiscal year thereafter an amount equal to 5 percent of
such sum for fiscal year 1971.
(2) After fiscal year 1984, the Postal Service may reduce the

percentage figure in paragraph (1XG) of this subsection, including
a reduction to 0, if the Postal Service finds that the amounts deter-
mined under such paragraph are no longer required to operate the
Postal Service in accordance with the policies of this title.

(c) There are authorized to be appropriated to the Postal Serv-
ice each year a sum determined by the Postal Service to be equal
to the difference between the revenues the Postal Service would
have received if sections 3217 and 3403 through 3406 had not been
enacted and the estimated revenues to be received on mail carried
under such sections. In requesting an appropriation under this sub-
section for a fiscal year, the Postal Service shall include an amount
to reconcile sums authorized to be appropriated for prior fiscal
years on the basis of estimated mail volume with sums which
would have been authorized to be appropriated if based on the final
audited mail volume.

(d) As reimbursement to the Postal Service for losses which it
incurred as a result of insufficient amounts appropriated under sec-
tion 2401(c) for fiscal years 1991 through 1993, and to compensate



for the additional reveides it is estimated the Postal Service would
have received under the provisions of section 3626(a), for the period
beginning on October 1, 1993, and ending on September 30,
1998, if the fraction specified in subclause (VI) of section

3626(aX3XBXii) were applied with respect to such period (instead
of the respective fractions specified in subclauses (I) through (V)
thereof), there are authorized to be appropriated to the Postal Serv-
ice $29,000,000 for each of fiscal years 1994 through 2035.

(e) The Postal Service shall present to the Committee on Gov-
ernmental Affairs of the Senate and the Committee on Post Office
and Civil Service of the House of Representatives and the Commit-
tees on Appropriations of the Senate and the House of Representa-
tives, at the same time it submits its annual budget under section
2009 of this title, sufficient copies of the budget of the Postal Serv-
ice for the fiscal year for which funds are requested to be appro-
priated, and a comprehensive statement relating to the following
matters:

(1) the plans, policies, and procedures of the Postal Service
designed to comply with all of the provisions of section 101 of
this title;

(2) posted operations generally, including data on the speed
and reliability of service provided for the various classes of
mail and types of mail service, mail volume, productivity,
trends in postal operations, and analyses of the impact of inter-
nal and external factors upon the Postal Service;

(3) a listing of the total expenditures and obligations in-
curred by the Postal Service for the most recent fiscal year for
which information is available, an estimate of the total expend-
itures and obligations to be incurred by the Postal Service dur-
ing the fiscal year for which funds are requested to be appro-
priated, =nd the means by which these estimated expenses will
be financed; and

(4) .3uch other matters as the committees may determine
necessary to ensure that the Congress is fully and currently
consulted and informed on postal operations, plans, and poli-
cies.

Not later than March 15 of each year, the Postal Service shall ap-
pear before the Committee on Governmental Affairs of the Senate
and the C,)mmittee on Post Office and Civil Service of the House
of Representatives to submit information which any such commit-
tee considers necessary to determine the amount of funds to be ap-
propriated for the operation of the Postal Service, and to present
testimony and respond to questions with respect to such budget
and statement. Each such committee shall take such action as it
considers appropriate and shall advise the Postal Service of such
action.

() The failure of the President to request the appropriation of
any part of the funds authorized by this section may not be deemed
a failure of appropriations.

(g) The rates established under chapter 36 of this title for zone-
rated parcels formerly entered under former chapter 67 of this title
shall not be more than 10 percent less than the rates for such mail
would be if the funds authorized under subsection (b) were not ap-
propriated.
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§ 2402. Annual report
The Postmaster General shall render an annual report to the

Board concerning the operations of the Postal Service under this
title. Upon approval thereof, or after making such changes as it
considers appropriate, the Board shall transmit such reports to the
President and the Congress.



CHAPTER 26-DEBTS AND COLLECTION

See.
2601. Collection and adjustment of debts.
2602. Transportation of international mail by air carriers of the United States.
2603. Settlement of claims for damages caused by the Postal Service.
2604. Delivery of stolen money to owner.
2605. Suits to recover wrongful or fraudulent payments.

§ 2601. Collection and adjustment of debts
(a) The Postal Service-

(1) shall collect debts due the Postal Service;
(2) shall collect and remit fines, penalties, and forfeitures

arising out of matters affecting the Postal Service;
(3) may adjust, pay, or credit the account of a postmaster

or of an enlisted person of an Armed Force performing postal
duties, for any loss of Postal Service funds, papers, postage, or
other stamped stock or accountable paper; and

(4) may prescribe penalties for failure to render accounts.
The Postal Service may refer any matter, which is uncollectable
through administrative action, to the General Accounting Office for
collection. This subsection does not affect the authority of the At-
torney General in cases in which judicial proceedings are insti-
tuted.

(b) In all cases of disability or alleged liability for any sum of
money by way of damages or otherwise, under any provision of law
in relation to the officers, employees, operations, or business of the
Postal Service, the Postal Service shall determine whether the in-
terests of the Postal Service probably require the exercise of its
powers over the same. Upon the determination, the Postal Service
on such terms as it deems just and expedient, may-

(1) remove the disability; or
(2) compromise, release, or discharge the claim for such

sum-of money and damages.

§ 2602. Transportation of international mail by air carriers
of the United States

(a) The Postal Service may offset against any balances due an-
other country resulting from the transaction of international money
order business, or otherwise, amounts due from that country to the
United States, or to the United States for the account of air car-
riers of the United States transporting mail of that country,
when-

(1) the Postal Service puts into effect rates of compensa-
tion to be charged another country for transportation; and

(2) the United States is required to collect from another
country the amounts owed for transportation for the account of
the air carriers.
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(b) When the Postal Service has proceeded under authority of
subsection (a) of this section, it shall-

(1) give appropriate credit to the country involved;
(2) pay to the air carrier the portion of the amount so cred-

ited which is owed to the air carrier for its services in trans-
porting the mail of the other country; and

(3) deposit in the Postal Service Fund that portion of the
amount so credited which is due the United States on its own
account.
(c) The Postal Service may advance to an air carrier, out of

funds available for payment of balances due other countries, the
amounts determined by the Postal Service to be due from another
country to an air carrier for the transportation of its mails when-

(1) collections are to be made by the United States for the
account of air carriers; and

(2) the Postal Service determines that the balance of funds
available is such that the advances may be made therefrom.

Collection from another country of the amount so advanced shall
be made by offset, or otherwise, and the appropriation from which
the advance is made shall be reimbursed by the collections made
by the United States.

(d) If the United States is unable to collect from the debtor
country an amount paid or advanced to an air carrier within 12
months after payment or advance has been made, the United
States may deduct the uncollected amount from any sums owed by
it to the air carrier.

(e) The Postal Service shall adopt such accounting procedures
as may be necessary to conform to and carry out the purposes of
this section.

§ 2603. Settlement of claims for damages caused by the Post-
al Service

When the Postal Service finds a claim for damage to persons
or property resulting from the operation of the Postal Service to be
a proper charge against the United States, and it is not cognizable
under section- 2672 of title 28, it may adjust and settle the claim.

§ 2604. Delivery of stolen money to owner
When the Postal Service is satisfied that money or property in

the possession of the Postal Service represents money or property
stolen from the mails, or the proceeds thereof, it may deliver it to
the person it finds to be the rightful owner.

§ 2605. Suits to recover wrongful or fraudulent payments
The Postal Service shall request the Attorney General to bring

a suit to recover with interest any payment made from moneys of,
or credit granted by, the Postal Service as a result of-

(1) mistake;
(2) fraudulent representations;
(3) collusion; or
(4) misconduct of an officer or employee of the Postal

Service.
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CHAPTER 28--STRATEGIC PLANNING AND
PERFORMANCE MANAGEMENT

Sec.
2801. Definitions.
2802. Strategic plans.
2803. Performance plans.
2804. Program performance reports.
2805. Inherently Governmental functions.

§ 2801. Definitions
For purposes of this chapter the term-

(1) "outcome measure" refers to an assessment of the re-
sults of a program activity compared to its intended purpose;

(2) "output measure" refers to the tabulation, calculation,
or recording of activity or effort and can be expressed in a
quantitative or qualitative manner;

(3) "performance goal" means a target level of performance
expressed as a tangible, measurable objective, against which
actual achievement shall be compared, including a goal ex-
pressed as a quantitative standard, value, or rate;

(4) "performance indicator" refers to a particular value or
characteristic used to measure output or outcome;

(5) "program activity" means a specific activity related to
the mission of the Postal Service; and

(6) "program evaluation" means an assessment, through
objective measurement and systematic analysis, of the manner
and extent to which Postal Service programs achieve intended
objectives.

§ 2802. Strategic plans
(a) No later than September 30, 1997, the Postal Service shall

submit to the President and the Congress a strategic plan for its
program activities. Such plan shall contain-

(1) a comprehensive mission statement covering the major
functions and operations of the Postal Service;

(2) general goals and objectives, including outcome-related
goals and objectives, for the major functions and operations- of
the Postal Service;

(3) a description of how the goals and objectives are to be
achieved, including a description of the operational processes,
skills and technology, and the human, capital, information, and
other resources required to meet those goals and objectives;

(4) a description of how the performance goals included in
the plan required under section 2803 shall be related to the
general goals and objectives in the strategic plan;

(5) an identification of those key factors external to the
Postal Service and beyond its control that could significantly
affect the achievement of the general goals and objectives; and
4,



(6) a description of the program evaluations used in estab-
lishing or revising general goals and objectives, with a sched-
ule for future program evaluations.
(b) The strategic plan shall cover a period of not less than five

years forward from the fiscal year in which it is submitted, and
shall be updated and revised at least every three years.

(c) The performance plan required under section 2803 shall be
consistent with the Postal Service's strategic plan. A performance
plan may not be submitted for a fiscal year not covered by a cur-
rent strategic plan under this section.

(d) When developing a strategic plan, the Postal Service shall
solicit and consider the views and suggestions of those entities po-
tentially affected by or interested in such a plan, and shall advise
the Congress of the contents of the plan.

§ 2803. Performance plans
(a) The Postal Service shall prepare an annual performance

plan covering each program activity set forth in the Postal Service
budget, which shall be included in the comprehensive statement
presented under section 2401(g) of this title. Such plan shall-

(1) establish performance goals to define the level of per-
formance to be achieved by a program activity;

(2) express such goals in an objective, quantifiable, and
measurable form unless an alternative form is used under sub-
section (b);

(3) briefly describe the operational processes, skills and
technology, and the human, capital, information, or other re-
sources required to meet the performance goals;

(4) establish performance indicators to be used in measur-
ing or assessing the relevant outputs, service levels, and out-
comes of each program activity;

(5) provide a basis for comparing actual program results
with the established performance goals; and

(6) describe the means to be used td verify and validate
measured values.
(b) If the Postal Service determines that it is not feasible to ex-

press the performance goals for a particular program activity in an
objective, quantifiable, and measurable form, the Postal Service
may use an alternative form. Such alternative form shall-

(1) include separate descriptive statements of-
(A) a minimally effective program, and
(B) a successful program,

with sufficient precision and in such terms that would allow
for an accurate, independent determination of whether the pro-
gram activity's performance meets the criteria of either de-
scription; or

(2) state why it is infeasible or impractical to express a
performance goal in any form for the program activity.
(c) In preparing a comprehensive and informative plan under

this section, the Postal Service may aggregate, disaggregate, or
consolidate program activities, except that any aggregation or con-
solidation may not omit or minimize the significance of any pro-
gram activity constituting a major function or operation.
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(d) The Postal Service may prepare a non-public annex to its
plan covering program activities or parts of program activities re-
lating to-

(1) the avoidance of interference with criminal prosecution;
or

(2) matters otherwise exempt from public disclosure under
section 410(c) of this title.

§ 2804. Program performance reports
(a) The Postal Service shall prepare a report on program per-

formance for each fiscal year, which shall be included in the annual
comprehensive statement presented under section 2401(g) of this
title.

(bX1) The program performance report shall set forth the per-
formance indicators established in the Postal Service performance
plan, along with the actual program performance achieved com-
pared with the performance goals expressed in the plan for that fis-
cal year.

(2) If performance goals are specified by descriptive stat',nents
of a minimally effective program activity and a successful program
activity, the results of such program shall be described in relation-
ship to those categories, including whether the performance failed
to meet the criteria of either category.

(c) The report for fiscal year 2000 shall include actual results
for the preceding fiscal year, the report for fiscal year 2001 shall
include actual results for the two preceding fiscal years, and the re-
port for fiscal year 2002 and all subsequent reports shall include
actual results for the three preceding fiscal years.

(d) Each report shall-
(1) review the success of achieving the performance goals

of the fiscal year;
(2) evaluate the performance plan for the current fiscal

year relative to the performance achieved towards the perform-
ance goals in the fiscal year covered by the report;

(3) explain and describe, where a performance goal has not
been met (including when a program activity's performance is
determined not to have met the criteria of a successful pro-
gram activity under section 2803(bX2))--

(A) why the goal was not met;
(B) those plans and schedules for achieving the estab-

lished performance goal; and
(C) if the performance goal is impractical or infeasible,

why that is the case and what action is recommended; and
(4) include the summary findings of those program evalua-

tions completed during the fiscal year covered by the report.

§ 2805. Inherently Governmental functions
The functions and activities of this chapter shall be considered

to be inherently Governmental functions. The drafting of strategic
plans, performance plans, and program performance reports under
this section shall be performed only by employees of the Postal
Service.
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3012. Civil penalties.
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3015. Nonmailable plant pests and injurious animals.

§ 3001. Nonmailable matter
(a) Matter the deposit of which in the mails is punishable

under section 1302, 1341, 1342, 1461, 1463, 1714, 1715, 1716, 1717,
1718, or 1738 of title 18, or section 26 of the Animal Welfare Act
is nonmailable.

(b) Except as provided in subsection (c) of this section, non-
mailable matter which reaches the office of delivery, or which may
be seized or detained for violation of law, shall be disposed of as
the Postal Service shall direct.

(c)(1) Matter which-
(A) exceeds the size and weight limits prescribed for the

particular class of mail; or
(B) is of a character perisha! .e within the period required

for transportation and delivery;
is nonmailable.

(2) Matter made nonmailable by this subsection which reaches
the office of destination may be delivered in accordance with its ad-
dress, if the party addressed furnishes the name and address of the
sender.

(d) Matter otherwise legally acceptable in the mails which-
(1) is in the form of, and reasonably could be interpreted

or construed as, a bill, invoice, or statement of account due; but
(2) constitutes, in fact, a solicitation for the order by the

addressee of goods or services, or both;
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is nonmailable matter, shall not be carried or delivered by mail,
and shall be disposed of as the Postal Service directs, unless such
matter bears on its face, in conspicuous and legible type in contrast
by typography, layout, or color with other printing on its face, in
accordance with regulations which the Postal Service shall pre-
scribe-

(A) the following notice: "This is a solicitation for the order
of goods or services, or both, and not a bill, invoice, or state-
ment of account due. You are under no obligation to make any
payments on account of this offer unless you accept this offer.
or

(B) in lieu thereof, a notice to the same effect in words
which the Postal Service may prescribe.
(e)(1) Any matter which is unsolicited by the addressee and

which is designed, adapted, or intended for preventing conception
(except unsolicited samples thereof mailed to a manufacturer there-
of, a dealer therein, a licensed physician or surgeon, or a nurse,
pharmacist, druggist, hospital, or clinic) is nonmailable matter,
shall not be carried or delivered by mail, and shall be disposed of
as the Postal Service directs.

(2) Any unsolicited advertisement of matter which is designed,
adapted, or intended for preventing conception is nonmailable mat-
ter, shall not be carried or delivered by mail, and shall be disposed
of as the Postal Service directs unless the advertisement-

(A) is mailed to a manufacturer of such matter, a dealer
therein, a licensed physician or surgeon, or a nurse, phar-
macist, druggist, hospital, or clinic; or

(B) accompanies in the same parcel any unsolicited sample
excepted by paragraph (1) of this subsection.

An advertisement shall not be deemed to be unsolicited for the pur-
poses of this paragraph if it is contained in a publication for which
the addressee has paid or promised to pay a consideration or which
he has otherwise indicated he desires to receive.

(M Any matter which is unsolicited by the addressee, which
contains a "household substance" (as defined by section 2 of the
Poison Prevention Packaging Act of 1970), and which does not com-
Spl with the requirements for special child-resistant packaging es-

lished for that substance by the Consumer Product Safety Com-
mission, is nonmailable matter, shall not be carried or delivered by
mail, and shall be disposed of as the Postal Service directs.

(g)(1) Matter otherwise legally acceptable in the mails which
contains or includes a fragrance advertising sample is nonmailable
matter, shall not be carried or delivered by mail, and shall be dis-
posed of as the Postal Service directs, unless the sample is sealed,
wrapped, treated, or otherwise prepared in a manner reasonably
designed to prevent individuals from being unknowingly or invol-
untarily exposed to the sample.

(2) The Postal Service shall by regulation establish the stand-
ards or requirements which a fragrance advertising sample must
satisfy in order for the mail matter involved not to be considered
nonmailable under this subsection.

(h) Matter otherwise legally acceptable in the mails which con-
stitutes a solicitation by a nongovernmental entity for the purchase
of or payment for a product or service; and contains a seal, insig-
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mIa, trade or brand name, or any other term or symbol that reason-
ably could be interpreted or construed as implying any Federal
Government connection, approval or endorsement is nonmailable
matter and shall not be carried or delivered by mail, and shall be
disposed of as the Postal Service directs, unless-

(1) such nongovernmental entity has such expressed con-
nection, approval or endorsement;

(2)(A) such matter bears on its face, in conspicuous and
legible type in contrast by typography, layout, or color with
other printing on its face, in accordance with regulations which
the Postal Service shall prescribe, the following notice: 'T0HIS
PRODUCT OR SERVICE HAS NOT BEEN APPROVED
OR ENDORSED BY THE FEDERAL GOVERNMENT,
AND THIS OFFER IS NOT BEING MADE BY AN AGEN-
CY OF THE FEDERAL GOVERNMENT.", or a notice to the
same effect in words which the Postal Service may prescribe;
and

(B) the envelope or outside cover or wrapper in which such
matter is mailed bears on its face in capital letters and in con-
spicuous and legible type, in accordance with regulations which
the Postal Service shall prescribe, the following notice: "THIS
IS NOT A GOVERNMENT DOCUMENT.", or a notice to the
same effect in words which the Postal Service may prescribe;
or

(3) such matter is contained iL, a publication for which the
addressee has paid or promised to pay a consideration or which
he has otherwise indicated he desires to receive, except that
this paragraph shall not apply if the solicitation is on behalf
of the publisher of the publication.
(i) Matter otherwise legally acceptable in the mails which con-

stitutes a solicitation by a nongovernmental entity for information
or the contribution of funds or membership fees and contains a
seal, insignia, trade or brand name, or any other term or symbol
that reasonably could be interpreted or construed as implying any
Federal Government connection, approval or endorsement is non-
mailable matter and shall not be carried or delivered by mail, and
shall be disposed of as the Postal Service directs, unless--

(1) such nongovernmental entity has such expressed con-
nection, approval or endorsement;

(2XA) such matter bears on its face, in conspicuous and
legible type in contrast by typography, layout, or color with
other printing on its face, in accordance with regulations which
the Postal Service shall prescribe, the following notice: "THIS
ORGANIZATION HAS NOT BEEN APPROVED OR EN-
DORSED BY THE FEDERAL GOVERNMENT, AND THIS
OFFER IS NOT BEING MADE BY AN AGENCY OF THE
FEDERAL GOVERNMENT.", or a notice to the same effect
in words which the Postal Service may prescribe; and

(B) the envelope or outside cover or wrapper in which such
matter is mailed bears on its face in capital letters and in con-
spicuous and legible type, in accordance with regulations which
the Postal Service shall prescribe, the following notice: "THIS
IS NOT A GOVERNMENT DOCUMENT.", or a notice to the
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same effect in words which the Postal Service may prescribe;
or

(3) such matter is contained in a publication for which the
addressee has paid or promised to pay a consideration or which
he has otherwise indicated he desires to receive, except that
this paragraph shall not apply if the solicitation is on behalf
of the publisher of the publication.
(j) Exce t as otherwise provided by law, proceedings concerning

the mailability of matter under this chapter and chapters 7 and
83 of title 18 shall be conducted in accordance with chapters 5 and
7 of title 5.

(k) The district courts, together with the District Court of the
Virgin Islands and the District Court of Guam, shall have jurisdic-
tion, upon cause shown, to enjoin violations of section 1716 of title
18.
§ 3002. Nonmailable motor vehicle master keys

(a) Except as provided in subsection (b) of this section, any
motor vehicle master key, any pattern, impression, or mold from
which a motor vehicle master key may be made, or any advertise-
ment for the sale of any such key, pattern, impression, or mold, is
nonmailable matter and shall not be carried or delivered by mail.

(b) The Postal Service is authorized to make such exemptions
from the provisions of subsection (a) of this section as it deems nec-
essary.

(c) For the purposes of this section, "motor vehicle master key"
means any key (other than the key furnished by the manufacturer
with the motor vehicle, or the key furnished with a replacement
lock, or any exact duplicate of such keys) designed to operate 2 or
more motor vehicle ignition, door, or trunk locks of different com-
binations.

§ 3002a. Nonmailability of locksmithing devices
(a) Any locksmithing device is nonmailable mail, shall not be

carried or delivered by mail, and shall be disposed of as the Postal
Service directs, unless such device is mailed to-

(1) a lock manufacturer or distributor;
(2) a bona fide locksmith;
(3) a bona fide repossessor; or
(4) a motor vehicle manufacturer or dealer.

(b) For the purpose of this section, "locksmithing device"
means-

(1) a device or tool (other than a key) designed to manipu-
late the tumblers in a lock into the unlocked position through
the keyway of such lock;

(2) a device or tool (other than a key or a device or tool
under paragra h (1)) designed for the unauthorized opening or
bypassing of a 3ock or similar security device; and

(3) a device or tool designed for making an impression of
a key or similar security device to duplicate such key or device.

* 3003. Mail bearing a fictitious name or address
(a) Upon evidence satisfactory to the Postal Service that any

person is using a fictitious, false, or assumed name, title, or ad-
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dress in conducting, promoting, or carrying on or assisting therein,
by means of the postal services of the United States, an activity in
violation of sections 1302, 1341, and 1342 of title 18, it may-

(1) withhold mail so addressed from delivery; and
(2) require the party claiming the mail to furnish roof to

it of the claimant's identity and right to receive the maiL
(b) The Postal Service may issue an order directing that mail,

covered by subsection (a) of this section, be forwarded to a dead let-
ter office as fictitious matter, or be returned to the sender when-

(1) the party claiming the mail fails to furnish proof of his
identity andright to receive the mail; or

(2) the Postal Service determines that the mail is ad-
dressed to a fictitious, false, or assumed name, title, or ad-
dress.

§ 3004. Delivery of mail to persons not residents of the place
of address

Whenever the Postal Service determines that letters or parcels
sent in the mail are addressed to places not the residence or regu-
lar business address of the person for whom they are intended, to
enable the person to escape identification, the Postal Service may
deliver the mail only upon identification of the person so addressed.
§ 3005. False representations; lotteries

(a) Upon evidence satisfactory to the Postal Service that any
person is engaged in conducting a scheme or device for obtaining
money or property through the mail by means of false representa-
tions, including the mailing of matter which is nonmailable under
section 3001(d), (h), or (i) of this title, or is engaged in conducting
a lottery, gift enterprise, or scheme for the distribution of money
or of real or personal property, by lottery, chance, or drawing of
any kind, the Postal Service may issue an order which-

(1) directs the postmaster of the post office at which mail
arrives, addressed to such a person or to his representative, to
return such mail to the sender appropriately marked as in vio-
lation of this section, if the person, or his representative, is
first notified and given reasonable opportunity to be present at
the receiving post office to survey the mail before the post-
master returns the mail to the sender;

(2) forbids the payment by a postmaster to the. person or
his representative of any money order or postal note drawn to
the order of either and provides for the return to the remitter
of the sum named in the money order or postal note; and

(3) requires the person or his representative to cease and
desist from engaging in any such scheme, device, lottery, or
gift enterprise.

For purposes of the preceding sentence, the mailing of matter
which is nonmailable under such section 3001(d), (h), or (i) by any
person shall constitute prima facie evidence that such person is en-
gaged in conducting a scheme or device for obtaining money or
property through the mail by false representations.

(b) The public advertisement by a person engaged in activities
covered by subsection (a) of this section, that remittances may be
made by mail to a person named in the advertisement, is prima

52-299 98- 3

57 TITLE 39--OSlTAL SERVICE § 3005



facie evidence that the latter is the agent or representative of the
advertiser for the receipt of remittances on behalf of the advertiser.
The Postal Service may ascertain the existence of the agency in
any other legal way satisfactory to it.

(c) As used in this section and section 3006 of this title, the
term "representative" includes an agent or representative acting as
an individual or as a firm, bank, corporation, or association of any
kind.

(d) Nothing in this section shall prohibit the mailing of (1) pub-
lication containing advertisements, lists of prizes, or information
concerning a lottery, which are exempt, pursuant to section 1307
of title 18 of the United Sates Code, from the provisions of sections
1301, 1302, 1303, and 1304 of title 18 of the United States Code,
(2) tickets or other materials concerning such a lottery within that
State to addresses within that State, or (3) an advertisement pro-
moting the sale of a book or other publication, or a solicitation to
purchase, or a purchase order for any such publication, if (A) such
advertisement, solicitation, or purchase order is not materially
false or misleading in its description of the publication; (B) such
advertisement, solicitation, or purchase order contains no material
misreprsentation of fact: Provided, however, That no statement
quoted or derived from the publication shall constitute a misrepre-
sentation of fact as long as such statement complies with the re-
quirements of subparagraphs (A) and (C); and (C) the advertise-
ment, solicitation, or purchase order accurately discloses the source
of any statements quoted or derived from the publication. Para-
graph (3) shall not be applicable to any publication, advertisement,
solicitation, or purchase order which is used to sell some other
product in which the publisher or author has a financial interest
as part of a commercial scheme. For the purposes of this sub-
section, "State" means a State of the United States, the District o:
Columbia, the Commonwealth of Puerto Rico, and any territory or
possession of the United States.

(e)(1) In conducting an investigation to determine if a person
is engaged in any of the activities covered by subsection (a) of this
section, the Postmaster General (or any duly authorized agent of
the Postmaster General) may tender, at any reasonable time and
by any reasonable means, the price advertised or otherwise re-
quested for any article or service that such person has offered to
provide through the mails.

(2) A failure to provide the article or service offered after the
Postmaster General or his agent has tendered the price advertised
or otherwise requested in the manner described in paragraph (1)
of this subsection, and any reasons for such failure, may be consid-
ered in a proceeding held under section 3007 of this title to deter-
mine if there is probable cause to believe that a violation of this
section has occurred.

(3) The Postmaster General shall prescribe regulations under
which any individual seeking to make a purchase on behalf of the
Postal Service under this subsection from any person shall-

(A) identify himself as an employee or authorized agent of
the Postal Service, as the case may be-

(B) state the nature of the conduct under investigation;
and
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(C) inform such person that the failure to complete the
transaction may be considered in a proceeding under section
3007 of this title to determine probable cause, in accordance
with paragraph (2) of this subsection.

§ 3006. Unlawful matter
Upon evidence satisfactory to the Postal Service that a person

is obtaining or attempting to obtain remittances of money or prop-
erty of any kind through the mail for an obscene, lewd, lascivious,
indecent, filthy, or vile thing or is depositing or causing to be de-
posited in the United States mail information as to where, how, or
from whom such a thing may be obtained, the Postal Service may-

(1) direct any postmaster at an office at which mail ar-
rives, addressed to such a person or to his representative, to
return the mail to the sender marked "Unlawful"; and

(2) forbid the payment by a postmaster to such a person
or his representative of any money order or postal note drawn
to the order of either and provide for the return to the remitter
of the sum named in the money order.

§ 3007. Detention of mail for temporary periods
(a) In preparation for or during the pendency of proceedings

under sections 3005 and 3006 of this title, the United States dis-
trict court in the district in which the defendant receives his mail
shall, upon application therefor by the Postal Service and upon a
showing of probable cause to believe either section is being vio-
lated, enter a temporary restraining order and preliminary injunc-
tion pursuant to rule 65 of the Federal Rules of Civil Procedure di-
recting the detention of the defendant's incoming mail by thepost-
master pending the conclusion of the statutory proceedings and any
appeal therefrom. The district court may provide in the order that
the detained mail be open to exan-Anation by the defendant and
such mail be delivered as is clearly not connected with the alleged
unlawful activity. An action taken by a court hereunder does not
affect or determine any fact at issue in the statutory proceedings.

(b) This section does not apply to mail addressed to publishers
of newspapers and other periodical publications entitled to a pen-
odical publication rate or to mail addressed to the agents of those
publishers.

§ 3008. Prohibition of pandering advertisements
(a) Whoever for himself, or by his agents or assigns, mails or

causes to be mailed any pandering advertisement which offers for
sale matter which the addressee in his sole discretion believes to
be erotically arousing or sexually provocative shall be subject to an
order of the Postal Service to refrain from further mailings of such
materials to designated addresses thereof.

(b) Upon receipt of notice from an addressee that he has re-
ceived such mail matter, determined by the addressee in his sole
discretion to be of the character described in subsection (a) of this
section, the Postal Service shall issue an order, if requested by the
addressee, to the sender thereof, directing the sender and his
agents or assigns to refrain from further mailings to the named
addressees.
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(c) The order of the Postal Service shall expressly prohibit the
sender and his agents or assigns from making any further mailings
to the designated addresses, effective on the thirtieth calendar day
after receipt of the order. The order shall also direct the sender and
his agents or assigns to delete immediately the names of the des-
ignated addressees from all mailing lists owned or controlled by the
sender or his agents or assigns and, further, shall prohibit the
sender and his agents or assigns from the sale, rental, exchange,
or other transaction involving mailing lists bearing the names of
the designated addressees.

(d) Whenever the Postal Service believes that the sender or
anyone acting on his behalf has violated or is violating the order
given under this section, it shall serve upon the sender, by reg-
istered or certified mail, a complaint stating the reasons for its be-
lief and request that any response thereto be filed in writing with
the Postal Service within 15 days after the date of such service. If
the Postal Service, after appropriate hearing if requested by the
sender, and without a hearing if such a hearing is not requested,
thereafter determines that the order given has been or is being vio-
lated, it is authorized to request the Attorney General to make ap-
plication, and the Attorney General is authorized to make applica-
tion, to a district court of the United States for an order directing
compliance with such notice.

(e) Any district court of the United States within the jurisdic-
tion of which any mail matter shall have been sent or received in
violation of the order provided for by this section shall have juris-
diction, upon application by the Attorney General, to issue an order
commanding compliance with such notice. Failure to observe such
order may be punishable by the court as contempt thereof.

(M Receipt of mail matter 30 days or more after the effective
date of the order provided for by this section shall create a rebutta-
ble presumption that such mail was sent after such effective date.

(g) Upon request of any addressee, the order of the Postal
Service shall include the names of any of his minor children who
have not attained their nineteenth birthday, and who reside with
the addressee.

(h) The provisions of subchapter II of chapter 5, relating to ad-
ministrative procedure, and chapter 7, relating to judicial review,
of title 5, shall not apply to any provisions of this section.

(i) For purposes of this section-
(1) mail matter, directed to a specific address covered in

the order of the Postal Service, without designation of a spe-
cific addressee thereon, shall be considered as addressed to the
person named in the Postal Service's order; and

(2) the term "children" includes natural children, step-
children, ado pted children, and children who are wards of or
in custody ofthe addressee or who are living with such ad-
dressee in a regular parent-child relationship.

* 3009. Mailing of unordered merchandise
(a) Except for (1) free samples clearly and conspicuously

marked as such, and (2) merchandise mailed by a charitable orga-
nization soliciting contributions, the mailing of unordered merchan-
dise or of communications prohibited by subsection (c) of this sec-
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tion constitutes an unfair method of competition and an unfair
trade practice in violation of section 45(a)(1) of title 15.

(b) Any merchandise mailed in violation of subsection (a) of
this section, or within the exceptions contained therein, may be
treated as a gift by the recipient, who shall have the right to re-
tain, use, discard, or dispose of it in any manner he sees fit without
any obligation whatsoever to the sender. All such merchandise
shall have attached to it a clear and conspicuous statement inform-
ing the recipient that he may treat the merchandise as a gift to
him and has the right to retain, use, discard, or dispose of it in any
manner he sees fit without any obligation whatsoever to the send-
er.

(c) No mailer of any merchandise mailed in violation of sub-
section (a) of this section, or within the exceptions contained there-
in, shall mail to any recipient of such merchandise a bill for such
merchandise or any dunning communications.

(d) For the purposes of this section, "unordered merchandise"
means merchandise mailed without the prior expressed request or
consent of the recipient.

§ 3010. Mailing of sexually oriented advertisements
(a) Any person who mails or causes to be mailed any sexually

oriented advertisement shall place on the envelope or cover thereof
his name and address as the sender thereof and such mark or no-
tice as the Postal Service may prescribe.

(b) Any person, on his own behalf or on the behalf of any of
his children who has not attained the age of 19 years and who re-
sides with him or is under his care, custody, or supervision, may
file with the Postal Service a statement, in such form and manner
as the Postal Service may prescribe, that he desires to receive no
sexually oriented advertisements through the mails. The Postal
Service shall maintain and keep current, insofar as practicable, a
list of the names and addresses of such persons and shall make the
list (including portions thereof or changes therein) available to any
person, upon such reasonable terms and conditions as it may pre-
scribe, including the payment of such service charge as it deter-
mines to be necessary to defray the cost of compiling and maintain-
ing the list and making it available as provided in this sentence.
No person shall mail or cause to be mailed any sexually oriented
advertisement to any individual whose name and address has been
on the list for more than 30 days.

(c) No person shall sell, lease, lend, exchange, or license the
use of, or, except for the purpose expressly authorized by this sec-
tion, use any mailing list compiled in whole or in part from the list
maintained by the Postal Service pursuant to this section.

(d) "Sexually oriented advertisement" means any advertise-
ment that depicts, in actual or simulated form, or explicitly de-
scribes, in a predominantly sexual context, human genitalia, any
act of naturalor unnatural sexual intercourse, any act of sadism
or masochism, or any other erotic subject directly related to the
foregoing. Material otherwise within the definition of this sub-
section shall be deemed not to constitute a sexually oriented adver-
tisement if it constitutes only a small and insignificant part of the
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whole of a single catalog, book, periodical, or other work the re-

mainder of which is not primarily devoted to sexual matters.

§ 3011. Judicial enforcement
(a) Whenever the Postal Service believes that any person is

mailing or causing to be mailed any sexually oriented advertise-
ment in violation of section 3010 of this title, it may request the
Attorney General to commence a civil action against such person
in a district court of the United States. Upon a finding by the court
of a violation of that section, the court may issue an order includ-
ing one or more of the following provisions as the court deems just
under the circumstances:

(1) a direction to the defendant to refrain from mailing any
sexually oriented advertisement to a specific addressee, to any
group of addressees, or to all persons;

(2) a direction to any postmaster to whom sexually ori-
ented advertisements originating with such defendant are ten-
dered for transmission through the mails to refuse to accept
such advertisements for mailing; or

(3) a direction to any postmaster at the office at which reg-
istered or certified letters or other letters or mail arrive, ad-
dressed to the defendant or his representative, to return the
registered or certified letters or other letters or mail to the
sender appropriately marked as being in response to mail in
violation of section 3010 of this title, after the defendant, or his
representative, has been notified and given reasonable oppor-
tunity to examine such letters or mail and to obtain delivery
of mail which is clearly not connected with activity alleged to
be in violation of section 3010 of this title.
(b) The statement that remittances may be made to a person

named in a sexually oriented advertisement is prima facie evidence
that such named person is the principal, agent, or representative
of the mailer for the receipt of remittances on his behaf. The court
is not precluded from ascertaining the existence of the agency on
the basis of any other evidence.

(c) In preparation for, or during the pendency of, a civil action
under subsection (a) of this section, a district court of the United
States, upon application therefor by the Attorney General and upon
a showing of probable cause to believe the statute is being violated,
may enter a temporary restraining order or preliminary injunction
containing such terms as the court deems just, including, but not
limited to, provisions enjoining the defendant from mailing any
sexually oriented advertisement to any person or class of persons,
directing any postmaster to refuse to accept such defendant's sexu-
ally oriented advertisements for mailing, and directing the deten-
tion of the defendant's incoming mail by any postmaster pending
the conclusion of the judicial proceedings. Any action taken by a
court under this subsection does not affect or determine any act
at issue in any other proceeding under this section.

(d) A civil action under this section may be brought in the judi-
cial district in which the defendant resides, or has his principal
place of business, or in any judicial district in which any sexualy
oriented advertisement mailed in violation of section 3010 has been
delivered by mail according to the direction thereon.
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(e) Nothing in this section or in section b.Mt0 shall be construed
as amending, preempting, limiting, modifying, or otherwise in any
way affecting section 1461 or 1463 of title 18 or section 3006, 3007,
or 3008 of this title.

§ 3012. Civil penalties
(a) Any person-

(1) who, through the use of the mail, evades or attempts
to evade the effect of an order issued under section 3005(aXl)
or 3005(a)(2) of this title;

(2) who fails to comply with an order issued under section
3005(a)(3) of this title; or

(3) who (other than a publisher described by section
3007(b) of this title) has actual knowledge of any such order,
is in privity with any person described by paragraph (1) or (2)
of this subsection, and engages in conduct to assist any such
person to evade, attempt-to evade, or fail to comply with any
such order, as the case may be, through the use of the may.;

shall be liable to the United States for a civil penalty in an amount
not to exceed $10,000 for each day that such person engages in con-
duct described by paragraph (1), (2), or (3) of this subsection. A sep-
arate penalty may be assessed under this subsection with respect
to the conduct described in each such paragraph.

(bX1) Whenever, on the basis of any information available to
it, the Postal Service finds that any person has engaged, or is en-
gaging, in conduct described by paragraph (1), (2), or (3) of sub-
section (a), the Postal Service may, under the provisions of section
409(d) of this title, commence a civil action to enforce the civil pen-
alties established by such subsection. Any such action shall be
brought in the district court of the United States for the district in
which the defendant resides or receives mail.

(2) If the district court determines that a person has engaged,
or is engaging, in conduct described by paragraph (1), (2), or (3) of
subsection (a), the court shall determine the civil penalty, if any
under this section, taking into account the nature, circumstances,
extent, and gravity of the violation or violations of such subsection,
and, with respect to the violator, the ability to pay the penalty, the
effect of the penalty on the ability of the violator to conduct lawful
business, any history of prior violations of such subsection, the de-
gree of culpability, and such other matters as justice may require.

(c) All penalties collected under authority af this section shall
be paid into the Treasury of the United States.

(d) In any proceeding at any time under this section, the de-
fendant shall be entitled as a defense or counterclaim to seek judi-
cial review, if not already had, pursuant to chapter 7 of title 5, of
the order issued under section 3005 of this title. However, nothing
in this section shall be construed to preclude independent judicial
review otherwise available pursuant to chapter 7 of title 5 of an
order issued under section 3005 of this title.
§ 3013. Semiannual reports on investigative activities of the

Postal Service
The Postmaster General shall submit semiannual reports to

the Board summarizing the investigative activities of the Postal
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Service. One semiannual report shall be submitted for the report-
ing period beginning on October 1 and ending on March 31, and
the other semiannual renort shall be submitted for the reporting
period beginning on Apr.- 1 and ending on Septenber 30. Each
such report shall be submitted within sixty days after the close of
the reporting period involved and shall include with respect to such
reporting period-

(1) a summary of any proceedings instituted under section
3005 of this title, and the results of those and of any other
such proceedings decided, settled, or otherwise concluded dur-
ing such period;

(2) the number of cases in which the authority described
in section 3005(e) of this title was used;

(3) the number of applications for temporary restraining
orders or preliminary inrjunctions submitted under section 3007
of this title and, of those applications, the number granted;

(4) the total amount of expenditures and obligations in-
curred in carrying out the investigative activities of the Postal
Service; and

(5) such other information relating to the investigative ac-
tivities of the Postal Service as the Board may require.

Upon approval of a report submitted under the first sentence of
this section, the information in such report shall be included in the
next semiannual report required under section 5 of the Inspector
General Act of 1978 (5 U.S.C. App.).

§ 3014. Nonmallable plants
(aX1) Whenever the Secretary of Agriculture establishes a

quarantine under section 8 of the Plant Quarantine Act, prohibit-
ing the transportation by common carrier of any plant from any
State or other geographic area, the Secretary shall give notice of
the establishment of such quarantine to the Postal Service in writ-ing. (2) Upon receiving any such notice under paragraph (1), the
Postal Service shall ensure that copies of such notice are promi-
nently displayed at post offices located within each State or area
covered by the quarantine, and shall take any other measures
which the Postal Service considers necessary in order to inform the
public both of the establishment of such quarantine and of relevant
provisions of this section and sections 1716B and 1716C of title 18
in connection therewith.

(b) Any plant, the transportation of which by common carrier
from any State or other area is prohibited or restricted under any
quarantine referred to in subsection (a), is nonmailable matter, and
may not be accepted by the Postal Service or conveyed in the mails,
if the matter involved is tendered for transmission through the
mails from such State or area or if such matter first enters the
mails within such State or area.

(c) The Postal Service shall, after consultation with the Sec-
retary of Agriculture, prescribe rules and regulations permitting
the mailing of a plant, and otherwise making subsection (b) of this
section inapplicable with respect to such plant, if the method or
manner of mailing such plant would be consistent with the proce-
dures set forth in the rules and regulations prescribed under the
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fourth sentence of section 8 of the Plant Quarantine Act (relating
to the inspection, disinfection, and certification of, and other condi-
tions for, the delivery and shipment of plants otherwise subject to
quarantine).

(d) For the purposes of this section-
(1) "Plant Quarantine Act" means the Act entitled "An Act

to regulate the importation of nursery stock and other plants
and plant products; to enable the Secretary of Agriculture to
establish and maintain quarantine districts for plant diseases
and insect pests; to permit and regulate the movement of
fruits, plants, and vegetables therefrom, and for other pur-
poses", enacted August 20, 1912 (37 Stat. 315 et seq.); and

(2) "plant" means any class of plants, fruits, vegetables,
roost, bulbs, seeds, or other plant products, any class of nurs-
ery stock (as defined by section 6 of the Plant Quarantine Act),
and any other article or matter which is capable of carrying
any dangerous plant disease or pest.

§ 3015. Nonmailable plant pests and injurious animals
(a) INJURIOUs ANIMALS.-Any injurious animal, the importa-

tion or interstate shipment of which is prohibited pursuant to sec-
tion 42 of title 18, constitutes nonmailable matter.

(b) PLANT PESrS.-Any plant pest, the movement of which is
prohibited pursuant to section 103 or 104 of the Federal Plant Pest
Act (7 U.S. C. 150bb or 150cc), constitutes nonmailable matter.

(c) PLANTs.-Any plant, article, or matter, the importation or
interstate shipment of which is prohibited pursuant to the Act of
August 20, 1912 (37 Stat. 315, chapter 308; 7 U.S.C. 151 et seq.)
(commonly known as the "Plant Quarantine Act"), constitutes non-
mailable matter.

(d) ILLEGALLY TAKEN FISH, WILDLIFE, OR PLANTS.-Any fish,
wildlife, or plant, the conveyance of which is prohibited pursuant
to section 3 of the Lacey Act Amendments of 1981 (16 U.S.C. 3372),
constitutes nonmailable matter.
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CHAPTER 32-PENALTY AND FRANKED MAIL

Sec.
3201. Definitions.
3202. Penalty mail.
3203. Endorsements on penalty covers.
3204. Restrictions on use of penalty mail.
3205. Accounting for penalty covers.
3206. Reimbursement for penalty mail service.
3207. Limit of weight of penalty mail; postage on overweight matter.
3208. Shipment by most economical mean,
3209. Executive departments to supply infoi nation.
3210. Franked mail transmitted by the Vice President, Members of Congress, and

congressional officials.
3211. Public documents.
3212. Congressional Record under frank of Members of Congress.
3213. Seeds and reports from Department of Agriculture.
3214. Mailing privilege of former President; surviving spouse of former President.
3215. Lending or permitting use of frank unlawful.
3216. Reimbursement for franked mailings.
3217. Correspondence of members of diplomatic corps and consuls of countries of

Postal Union of Americas and Spain.
3218. Franked mail for survivors of Members of Congress.
3219. Mailgrams,
3220. Use of official mail in the location and recovery of missing children.

§ 3201. Definitions
As used in this chapter-

(1) "penalty mail" means official mail, other than franked
mail, which is authorized by law to be transmitted in the mail
without prepayment of postage;

(2) "penalty cover" means envelopes, wrappers, labels, or
cards used to transmit penalty mail;

(3) "frank" means the autographic or facsimile signature of
persons authorized by sections 3210-3216 and 3218 of this title
to transmit matter through the mail without prepayment of
postage or other indicia contemplated by sections 733 and 907
of title 44;

(4) "franked mail" means mail which is transmitted in the
mail under a frank;

(5) "Members of Congress" includes Senators, Representa-
tives, Delegates, and Resident Commissioners; and

(6) "missing child" has the meaning provided by section
403(1) of the Juvenile Justice and Delinquency Prevention Act
of 1974.

§ 3202. Penalty mail
(a) Subject to the limitations imposed by sections 3204 and

3207 of this title, there may be transmitted as penalty mail-
(1) official mail of-

(A) officers of the Government of the United States
other than Members of Congress;
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(B) the Smithsonian Institution;
(C) the Pan American Union;
(D) the Pan American Sanitary Bureau;
(E) the United States Employment Service and the

system of employment offices operated by it in conformity
with the provisions of sections 49-49c, 49d, 49e-49k of
title 29, and all State employment systems which receive
funds appropriated under authority of those sections; and

(F) any college officer or other person connected with
the extension department of the college as the Secretary of
Agriculture may designate to the Postal Service to the ex-
tent that the official mail consists of correspondence, bul-
letins, and reports for the furtherance of the purpose of
sections 341-343 and 344-348 of title 7;
(2) mail relating to naturalization to be sent to the Immi-

gration and Naturalization Service by clerks of courts ad-
dressed to the Department of Justice or the Immigration and
Naturalization Service, or any official thereof;

(3) mail relating to a collection of statistics, survey, or cen-
sus authorized by title 13 and addressed to the Department of
Commerce or a bureau or agency thereof; and

(4) mail of State agriculture experiment stations pursuant
to sections 325 and 361f of title 7.
(b) A department or officer authorized to use penalty covers

may enclose them with return address to any person from or
through whom official information is desired. The penalty cover
may be used only to transmit the official information and endorse-
ments relating thereto.

(c) This section does not apply to officers who receive a fixed
allowance as compensation for their services including expenses of
postage.

§ 3203. Endorsements on penalty covers
(a) Except as otherwise provided in this section, penalty covers

shall bear, over the words "Official Business" an endorsement
showing the name of the department, bureau, or office from which,
or officer from whom, it is transmitted. The penalty for the unlaw-
ful use of all penalty covers shall be printed thereon.

(b) The Postal Service shall prescribe the endorsement to be
placed on covers mailed under clauses (1XE), (2), and (3) of section
3202(a) of this title.

§3204. Restrictions on use of penalty mail
(a) Except as otherwise provided in this section or section

3220(a) of this title, an officer, executive department, or independ-
ent establishment of the Government of the United States may not
mail, as penalty mail, any article or document unless--

(1) a request therefor has been previously received by the
department or establishment; or

(2) its mailings is required by law.
(b) Subsection (a) of this section does not prohibit the mailing,

as penalty mail, by an officer, executive department, or independ-
ent agency of-
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(1) enclosures reasonably related to the subject matter of
official correspondence;

(2) informational releases relating to the census of the
United States and authorized by title 13;

(3) matter concerning the sale of Government securities;
(4) forms, blanks, and copies of statutes, rules, regulations,

instructions, administrative orders, and interpretations nec-
essary in the administration of the department or establish-
ment;

(5) agricultural bulletins;
(6) lists of public documents offered for sale by the Super-

intendent of Documents;
(7) announcements of the publication of maps, atlases, and

statistical and other reports offered for sale by the Federal
Power Commission as authorized by section 825k of title 16; or

(8) articles or documents to educational institutions or
public libraries, or to Federal, State, or other public authori-
ties.

§ 3205. Accounting for penalty covers
Executive departments and agencies, independent establish-

ments of the Government of the United States, and organizations
and persons authorized by law to use penalty mail, shall account
for all penalty covers through the Postal Service.

§ 3206. Reimbursement for penalty mail service
(a) Except as provided in subsection (b) of this section, execu-

tive departments and agencies, independent establishments of the
Government of the United States, and Government corporations
concerned, shall transfer to the Postal Service as postal revenue
out of any appropriations or funds available to them, as a nec-
essary expense of the appropriations or funds and of the activities
concerned, the equivalent amount of postage due, as determined by
the Postal Service, for matter sent in the mails by or to them as
penalty mail under authority of section 3202 of this title.

(b) The Department of Agriculture shall transfer to the Postal
Service as postal revenues out of any appropriations made to it for
that purpose the equivalent amount of postage, as determined by
the Postal Service, for penalty mailings under clauses (1XF) and (4)
of section 3202(a) of this title.

(c) The Department of State shall transfer to the Postal Service
as postal revenues out of any appropriations made to it for that
purpose the equivalent amount of postage, as determined by the
Postal Service, for penalty mailings under clause (1XC) and (D) of
section 3202(a) of this title.

§3207. Limit of weight of penalty mail; postage on over-
weight matter

(a) Penalty mail is restricted to articles not in excess of the
weight and size prescribed for that class of mail receiving high pri-
ority in handling and delivery, except-

(1) stamped paper and supplies sold or used by the Postal
Service; and
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(2) books and documents published or circulated by order
of Congress when mailed by the Superintendent of Documents.
(b) A penalty mail article which is--

(1) over 4 pounds in weight;
(2) not in excess of the weight and size prescribed for mail

matter; and
(3) otherwise mailable;

is mailable at rates for that class of mail entitled to the lowest pri-
ority in handling and delivery, even though it may include written
matter and may be sealed.

§ 3208. Shipment by most economical means
Shipments of official matter other than franked mail shall be

sent by the most economical means of transportation practicable.
The Postal Service may refuse to accept official matter for ship-
ment by mail when in its judgment it may be shipped by other
means at less expense, or it may provide for its transportation by
freight or express whenever a saving to the Government of the
United States will result therefrom without detriment to the public
service.
§ 3209. Executive departments to supply information

Persons and governmental organizations authorized to use
penalty mail shall supply all information requested by the Postal
Service necessary to carry out the provisions of this chapter as soon
as practicable after request therefor.

§3210. Franked mail transmitted by the Vice President,
Members of Congress, and congressional officials

(aX 1) It is the policy of the Congress that the privilege of send-
ing mail as franked mail shall be established under this section in
order to assist and expedite the conduct of the official business, ac-
tivities, and duties of the Congress of the United States.

(2) It is the intent of the Congress that such official business,
activities, and duties cover all matters which directly or indirectly
pertain to the legislative process or to any congressional represent-
ative functions generally, or to the functioning, working, or operat-
ing of the Congress and the performance of official duties in con-
nection therewith, and shall include, but not be limited to, the con-
veying of information to the public, and the requesting of the views
of the public, or the views and information of other authority of
government, as a guide or a means of assistance in the perform-
ance of those functions.

(3) It is the intent of the Congress that mail matter which is
frankable specifically includes, but is not limited to-

(A) mail matter to any person and to all agencies and offi-
cials of Federal, State, and local governments regarding pro-
grams, decisions, and other related matters of public concern
or public service, including any matter relating to actions of a
past or current Congress;

(B) the usual and customary congressional newsletter or
press release which may deal with such matters as the impact
of laws and decisions on State and local governments and indi-
vidual citizens; reports on public and official actions taken by
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Members of Congress; and discussions of proposed or pending
legislation or governmental actions and the positions of the
Members of Congress on, and arguments for or against, such
matters;

(C) the usual and customary congressional questionnaire
seeking public opinion on any law, pending or proposed legisla-
tion, public issue, or subject;

(D) mail matter dispatched by a Member of Congress be-
tween his Washington office and any congressional district of-
fices, or between his district offices;

(E) mail matter directed by one Member of Congress to an-
other Member of Congress or to representatives of the legisla-
tive bodies of State and local governments;

(F) mail matter expressing congratulations to a person
who has achieved some public distinction;

(G) mail matter, including general mass mailings, which
consists of Federal laws, Federal regulations, other Federal
publications, publications purchased with Federal funds, or
publications containing items of general information;

(H) mail matter which consists of voter registration or
election information or assistance prepared and mailed in a
nonpartisan manner;

(I) mail matter which constitutes or includes a biography
or autobiography of any Member of, or Member-elect to, Con-
gress or any biographical or autobiographical material concern-
ing such Member or Member-elect or the spouse or other mem-
bers of the family of such Member or Member-elect, and which
is so mailed as a part of a Federal publication or in response
to a specific request therefor and is not included for publicity
purposes in a newsletter or other general mass mailing of the
member or Member-elect under the franking privilege; or

(J) mail matter which contains a picture, sketch, or other
likeness of any Member or Member-elect and which is so
mailed as a part of a Federal publication or in response to a
specific request therefor and, when contained in a newsletter
or other general mass mailing of any Member or Member-elect,
is not of such size, or does not occur with such frequency in
the mail matter concerned, as to lead to the conclusion that the
purpose of such picture, sketch, or likeness is to advertise the
member or Member-elect rather than to illustrate accompany-
i text.
(4) It is the intent of the Congress that the franking privilege

under this section shall not permit, and may not be used for, the
transmission through the mails as franked mail, of matter which
in its nature is purely personal to the sender or to any other person
and is unrelated to the official business, activities, and duties of
the public officials covered by subsection (bX1) of this section.

(5) It is the intent of the Congress that a Member of or Mem-
ber-elect to Congress may not mail as franked mail-

(A) mail matter which constitutes or includes any article,
account, sketch, narration, or other text laudatory and com-
plimentary of any Member of, or Member-elect to, Congress on
a purely personal or political basis rather than on the basis of
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performance of official duties as a Member or on the basis of
activities as a Member-elect;

(B) mail matter which constitutes or includes-
(i) greetings from the spouse or other members of the

family of such Member or Member-elect unless it is a brief
reference in otherwise frankable mail;

(ii) reports of how or when such Member or Member-
elect, or the spouse or any other member of the family of
such Member or Member-elect, spends time other than in
the performance of, or in connection with, the legislative,
representative, and other official functions of such Member
or the activities of such Member-elect as a Member-elect;
or

(iii) any card expressing holiday greetings from such
Member or Member-elect; or
(C) mail matter which specifically solicits political support

for the sender or any other person or any political party, or a
vote or financial assistance for any candidate for any public of-
fice.

The House Commission on Congressional Mailing Standards and
the Select Committee on Standards and Conduct of the Senate
shall prescribe for their respective Houses such rules and regula-
tions and shall take such other action, as the Commission or Com-
mittee considers necessary and proper for the Members and Mem-
bers-elect to conform to the provisions of this clause and applicable
rules and regulations. Such rules and regulations shall include, but
not be limited to, provisions prescribing the time within which such
mailings shall be mailed at or delivered to any postal facility to at-
tain compliance with this clause and the time when such mailings
shall be deemed to have been so mailed or delivered and such com-
pliance attained.

(6A) It is the intent of Congress that a Member of, or Mem-
ber-elect to, Congress may not mail any mass mailing as franked
mail-

(i) if the mass mailing is postmarked fewer than 60 days
(or, in the case of a Member of the House, fewer than 90 days)
immediately before the date of any primary election or general
election (whether regular, special, or runoff) in which the Mem-
ber is a candidate for reelection; or

(ii) in the case of a Member of, or Member-elect to, the
House who is a candidate for any other public office, if the
mass mailing-

(I) is prepared for delivery within any portion of the
jurisdiction of or the area covered by the public office
which is outside the area constituting the congressional
district from which the Member or Member-elect was elect-
ed; or

(II) is postmarked fewer than 90 days inunediately be-
fore the date of any primary election or general election
(whether regular, special, or runoff) in which the Member
or Member-elect is a candidate for any other public office.

(B) Any mass mailing which is mailed by the chairman of any
organization referred to in the last sentence of section 3215 of this
title which relates to the normal and regular business of the orga-
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nization may be mailed without regard to the provisions of thisparagraph.(C) No Member of the Senate may mail any mass mailing as

franked mail if such mass mailing is postmarked fewer I than 60
days immediately before the date of any primary election or gen-
eral election (whether regular, special, or runoff) for any national,
State or local office in which such Member is a candidate for elec-
tion.

(D) The Select Committee on Ethics of the Senate and the
House Commission on Congessional Mailing Standards shall pre-
scribe for their respective Houses rules and regulations, and shall
take other action as the Committee or the Commission considers
necessary and proper for Members and Members-elect to comply
with the provisions of this paragraph and applicable rules and reg-
ulations. The rules and relations shall include provisions pre-
scribing the time within which mailings shall be mailed at or deliv-
ered to any postal facility and the time when the mailings shall be
deemed to have been mailed or delivered to comply with the provi-
sions of this paragraph.

(E) As used in this section, the term "mass mailing" means,
with respect to a session of Congress, any mailing of newsletters
or other pieces of mail with substantially identical content (wheth-
er such mail is deposited singly or in bulk, or at the same time or
different times), totaling more than 500 pieces in that session, ex-
cept that such term does not include any mailing-

(i) of matter in direct response to a communication from a
person to whom the matter is mailed;

(ii) from a Member of Congress to other Members of Con-
gress, or to Federal, State, or local government officials; or

(iii) of a news release to the communications media.
(F) For purposes of subparagraphs (A) and (C) if mail matter

is of a type which is not customarily postmarked, the date on which
such matter would have been postmarked if it were of a type cus-
tomarily postmarked shall apply.

(7) A Member of the House of Representatives may not send
any mass mailing outside the congressional district from which the
Member was elected.

(bX) The Vice President, each Member of or Member-elect to
Congress, the Secretary of the Senate, the Sergeant at Arms of the
Senate, each of the elected officers of the House of Representatives
(other than a Member of the House), the Legislative Counsels of
the House of Representatives and the Senate, the Law Revision
Counsel of the House of Representatives, and the Senate Legal
Counsel, may send, as franked mail, matter relating to their official
business, activities, and duties, as intended by Congress to be mail-
able as franked mail under subsection (a2) and (3) of this section.

(2) If a vacancy occurs in the Office of the Secretary of the Sen-
ate, the Sergeant at Arms of the Senate, an elected officer of the
House of Representatives (other than a Member of the House), the
Legislative Counsel of the House of Representatives or the Senate,
the Law Revision Counsel of the House of Representatives, or the

'Section 318 of P.L. 101-163 (103 Stat. 1068) amended subprrph () by striking out 'is
mailed fewer" and Lnserting *s postmarked fewer". The &mendnt probably should have been
made to subparagraph (C), and is reflected above in accordance with its probble intent
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Senate Legal Counsel, any authorized person may exercise the
franking privilege in the officer's name during the period of the va-
canr. The Vice President, each Member of Congress, the Sec-

retary of the Senate, the Sergeant at Arms of the Senate, and each
of the elected officers of the House (other than a Member of the
House), during the 90-day period immediately following the date on
which they leave office, may send, as franked mail, matter on offi-
cial business relating to the closing of their respective offices. The
House Commission on Congressional Mailing Standards and the
Select Committee on Standards and Conduct of the Senate shall
prescribe for their respective Houses such rules and regulations,
and shall take such other action as the Commission or Committee
considers necessary and proper, to carry out the provisions of thisparagraph.W Franked mail may be in any form appropriate for mail mat-

ter, including, but not limited to, correspondence, newsletters,
questionnaires, recordings, facsimiles, reprints, and reproductions.
Franked mail shall not include matter which is intended by Con-
gress to be nonmailable as franked mail under subsection (aX4)
and (5) of this section.

(dXl) A Member of Congress may mail franked mail with a
simplified form of address for delivery within that area constituting
the congressional district or State from which the Member was
elected.

(2) A Member-elect to the Congress may mail franked mail
with a simplified form of address for delivery within that area con-
stituting the congressional district or the State from which he was
elected.

(3) A Delegate, Delegate-elect, Resident Commissioner, or Resi-
dent Commissioner-elect to the House of Representatives may mail
franked mail with a simplified form of address for delivery within
the area from which he was elected.

(4) Any franked mail which is mailed under this subsection
shall be mailed at the equivalent rate of postage which assures
that the mail will be sent by the most economical means prac-
ticable.

(5) The Senate Committee on Rules and Administration and
the House Commission on Congressional Mailing Standards shall
prescribe for their respective Houses rules and regulations govern-ing any franked mail which is mailed under this subsection and
shall by regulation limit the number of such mailings allowed
under this subsection.

(6XA) Any Member of, or Member-elcct to, the House of Rep-
resentatives entitled to make any mailing as franked mail under
this subsection shall, before making any mailing, submit a sample
or description of the mail matter involved to the House Commission
on Congressional Mailing Standards for an advisory opinion as to
whether the proposed mailing is in compliance with the provisions
of this subsection.

(B) The Senate Select Committee on Ethics may require any
Member of, or Member-elect to, the Senate entitled to make any
mailings as franked mail under this subsection to submit a sample
or description of the mail matter to the Committee for an advisory
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opinion as to whether the proposed mailing is in compliance with
the provisions of this subsection.

(7) Franked mail mailed with a simplified form of address
under this subsection-

(A) shall be prepared as directed by the Postal Service; and
(B) may be delivered to--

(i) each box holder or family on a rural or star route;
(ii) each post office box holder; and
(iii) each stop or box on a city carrier route.

(8) For the purposes of this subsection, a congressional district
includes, in the case of a Representative at Large or Representative
at Large-elect, the State from which he was elected.

(e) The frankability of mail matter shall be determined under
the provisions of this section by the type and content of the mail
sent, or to be sent.

(f) Any mass mailing which otherwise would be permitted to be
mailed as franked mail under this section shall not be so mailed
unless the cost of preparing and printing the mail matter is paid
exclusively from funds appropriated by Congress, except that an
otherwise frankable mass mailing may contain, as an enclosure or
supplement, any public service material which is purely instruc-
tional or informational in nature, and which in content is frankable
under this section.

(g) Notwithstanding any other provision of Federal, State, or
local law, or any regulation thereunder, the equivalent amount of
postage determined under section 3216 of this title on franked mail
mailed under the frank of the Vice President or a Member of Con-
gress, and the cost of preparing or printing such frankable matter
for such mailing under the frank, shall not be considered as a con-
tribution to, or an expenditure by, the Vice President or a Member
of Congress for the purpose of determining any limitation on ex-
penditures or contributions with respect to any such official, im-
posed by any Federal, State, or local law or regulation, in connec-
tion with any campaign of such official for election to any Federal
office.

§ 3211. Public documents
The Vice President, Members of Congress, the Secretary of the

Senate, the Sergeant at Arms of the Seiiate, each of the elected of-
ficers of the House of Representatives (other than a Member of the
House) during the 90-day period immediately following the expira-
tion of their respective terms of office, may send and receive as
franked mail all public documents printed by order of Congress.

§3212. Congressional Record under frank of Members of
Congress

(a) Members of Congress may send the Congressional Record
as franked mail.

(b) Members of Congress may send, as franked mail, any part
of, or a reprint of any part of, the Congressional Record, including
speeches or reports contained therein, if such matter is mailable as
franked mail under section 3210 of this title.
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§ 3213. Seeds and reports from Department of Agriculture
Seeds and agricultural reports emanating from the Depart-

ment of Agriculture may be mailed-
(1) as penalty mail by the Secretary of Agriculture; and
(2) during the 90-day period immediately following the ex-

piration of their terms of office, as franked mail by Members
of Congress.

§3214. Mailing privilege of former President; surviving
spouse of former President

A former President and the surviving spouse of a former Presi-
dent may send nonpolitical mail within the United States and its
territories and possessions as franked mail. Such mail of a former
President and of the surviving spouse of a former President
marked "Postage and Fees Paid" in the manner prescribed by the
Postal Service shall be accepted by the Postal Service for trans-
mission in the international mails.

§ 3215. Lending or permitting use of frank unlawful
A person entitled to use a frank may not lend it or permit its

use by any committee, organization, or association, or permit its
use by any person for the benefit or use of any committee, organi-
zation, or association. This section does not apply to any standing,
select, special, or joint committee, or subcommittee thereof, or com-
mission, of the Senate, House of Rep-esentatives, or Congress, com-
posed of Members of Congress, or to the Democratic caucus or the
Republican conference of the House of Representatives or of the
Senate.

§ 3216. Reimbursement for franked mailings
(a) The equivalent of-

(1) postage on, and fees and charges in connection with,
mail matter sent through the mails-

(A) under the franking privilege (othn.r than under sec-
tion 3219 of this title), by the Vice President, Members of
and Members-elect to Congress, the Secretary of the Sen-
ate, the Sergeant at Arms of the Senate, each of the elect-
ed officers of the House of Representatives (other than a
Member of the House), the Legislative Counsels of the
House of Representatives and the Senate, the Law Revi-
sion Counsel of the House of Representatives, and the Sen-
ate Legal Counsel; and

(B) by the survivors of a Member of Congress under
section 3218 of this title; and
(2) those portions of fees and charges to be paid for han-

dling and delivery by the Postal Service of Mailgrams consid-
ered as franked mail under section 3219 of this title;

shall be paid by appropriations for the official mail costs of the
Senate and the House of Representatives for that purpose and then
paid to the Postal Service as postal revenue. Except as to
Mailgrams and except as provided by sections 733 and 907 of title
44, envelopes, wrappers, cards, or labels used to transmit franked
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mail shall bear, in the upper right-hand corner, the sender's signa-
ture, or a facsimile thereof.

(b) Postage on, and fees and charges in connection with, mail
matter sent through the mails under section 3214 of this title shall
be paid each fiscal year, out of any appropriation made for that
purpose, to the Postal Service as postal revenue in an amount
equivalent to the postage, fees, and charges which would otherwise
be payable on, or in connection with, such mail matter.

(c) Payment under subsection (a) or (b) of this section shall be
deemed payment for all matter mailed under the frank and for all
fees and charges due the Postal Service in connection therewith.

(d) Money collected for matter improperly mailed under the
franking privilege shall be deposited as miscellaneous receipts in
the general fund of the Treasury..

(e)(1) Not later than two weeks after the last day of each quar-
ter of the fiscal year, or as soon as practicable thereafter, the Post-
master General shall send to the Chief Administrative Officer of
the House of Representatives, the House Commission on Congres-
sional Mailing Standards, the Secretary of the Senate, and the Sen-
ate Committee on Rules and Administration a report which shall
contain a tabulation of the estimated number of pieces and costs
of franked mail, as defined in section 3201 of this title, in each mail
classification sent through the mail for that quarter and for the
preceding quarters in the fiscal year, together with separate tab-
ulations of the number of pieces and costs of such mail sent by the
House and by the Senate.

(2) Two weeks after the close of the second quarter of the fiscal
year, or as soon as practicable thereafter, the Postmaster General
shall send to the Chief Administrative Officer of the House of Rep-
resentatives, the House Commission on Congressional Mailing
Standards, the Committee on House Oversight, the Secretary of the
Senate, and the Senate Committee on Rules and Administration, a
statement of the costs of postage on, and fees and charges in con-
nection with, mail m: tter sent through the mails as described in
paragraph (1) of this subsection for the preceding two quarters to-
gether with an estimate of such costs for the balance of the fiscal
yar. As soon as practicable after receipt of this statement, the

house Commission on Congressional Mailing Standards, the Com-
mittee on House Oversight, and the Senate Committee on Rules
and Administration shall consider promulgating such regulations
for their respective Houses as may be necessary to ensure that
total postage costs, as described in paragraph (1) of this subsection,
will not exceed the amounts available for the fiscal year.
§ 3217. Correspondence of members of diplomatic corps and

consuls of countries of Postal Union of Americas
and Spain

Correspondence of the members of the diplomatic corps of the
countries of the Postal Union of the Americas and Spain stationed
in the United States may be reciprocally transmitted in the domes-
tic mails free of postage, and be entitled to free registration with-
out right to indemnity in case of loss. The same privilege is ac-
corded consuls and vice consuls when they are discharging the
function of consuls of countries stationed in the United States, for
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official correspondence among themselves, and with the Govern-
ment of the United States.

§3218. Franked mail for survivors of Members of Congress
Upon the death of a Member of Congress during his term of

office, the surviving spouse of such Member (or, if there is no sur-
viving- spouse, a member of the immediate family of the Member
designated by the Secretary of the Senate or the Clerk of the House
of Representatives, as appropriate, in accordance with rules a'id
procedures established by the Secretary or the Clerk) may send, for
a period not to exceed 180 days after his death, as franked mail,
nonpolitical correspondence relating to the death of the Member.

§ 3219. Mailgrams
Any Mailgram sent by the Vice President, a Member of or

Member-elect to Congress, the Secretary of the Senate, the Ser-
geant at Arms othe Senate, an elected officer of the House of Rep-
resentatives (other than a Member of the House), the Legislative
Counsel of the House of Representatives or the Senate, the Law
Revision Counsel of the House of Representatives, or the Senate
Legal Counsel, and then delivered by the Postal Service, shall be
considered as franked mail, subject to section 3216(a)(2) of this
title, if such Mailgram contains matter of the kind authorized to
be sent by that official as franked mail under section 3210 of this
title.
§3220. Use of official mail in the location and recovery of

missing children
(aX1) The Office of Juvenile Justice and Delinquency Preven-

tion, after consultation with appropriate public and private agen-
cies, shall prescribe general guidelines under which penalty mail
may be used to assist in the location and recovery of missing chil-
dren. The guidelines shall provide information relating to-

(A) the form and manner in which materials and informa-
tion relating to missing children (such as biographical data and
pictures, sketches, or other likenesses) may be included in pen-
alty mail;

(B) appropriate sources from which such materials and in-
formation may be obtained;

(C) the procedures by which such materials and informa-
tion may be obtained; and

(D) any other matter which the Office considers appro-
priate.
(2) Each executive department and independent establishment

of the Government of the United States shall prescribe regulations
under which penalty mail sent by such department or establish-
ment may be used in conformance with the guidelines prescribed
under paragraph (1).

(b) The Senate Committee on Rules and Administration and
the House Commission on Congressional Mailing Standards shall
prescribe for their respective Houses rules and regulations, and
shall take such other action as the Committee or Commission con-
siders necessary and proper, in order that purposes similar to those
of subsection (a) may, in the discretion of the congressional official
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or office concerned, be carried out by the use of franked mail sent
by such official or office.

(c) As used in this section, "Office of Juvenile Justice and De-
linquency Prevention" and "Office" each means the Office of Juve-
nile -Justice and Delinquency Prevention within the Department of
Justice, as established by section 201 of the Juvenile Justice and
Delinquency Prevention Act of 1974.



CHAPTER 34-ARMED FORCES AND FREE POSTAGE

Sec.
3401. Mailing privileges of members of Armed Forces of the United States and offriendly foreign nations.
[3402. Repealed.]
3403. Matter for blind and other handicapped persons.
3404. Unsealed letters sent by blind or physically handicapped persons.
3405. Markings.
3406. Balloting materials under the Uniformed and Overseas Citizens Absentee

Voting Act.

§ 3401. Mailingprivileges of members of Armed Forces of the
United States and of friendly foreign nations

(a) Letter mail or sound- or video-recorded communications
having the character of personal correspondence shall be carried, at
no cost to the sender, in the manner provided by this section, when
mailed by-

(1) an individual who is a member of the Armed Forces of
the United States oil active duty, as defined in section 101 of
title 10, or a civilian, otherwise authorized to use postal serv-
ices at Armed Forces installations, who holds a position or per-
forms one or more functions in support of military operations,
as designated by the military theater commander, and ad-
dressed to a place within the delivery limits of a United States
post office, if-

(A) such letter mail or sound- or video-recorded com-
munication is mailed by such individual at an Armed
Forces post office established in an overseas area, as des-
ignated by the President, where the Armed Forces of the
United States are engaged in action against an enemy of
the United States, engaged in military operations involv-
ing armed cnflict with a hostile foreign force, engaged in
temporary military operations under arduous cir-
cumstances, or serving with a friendly foreign force in an
armed conflict in which the United States is not a bellig-
erent, or temporarily deployed overseas for an operational
contingency in arduous circumstances, as determined by
the Secretary of Defense; or

(B) such individual is hospitalized in a facility under
the jurisdiction of the Armed Forces of the United States
as a result of disease or injury incurred as a result of serv-
ice in an overseas area designated by the President under
clause (A) of this paragraph; or
(2) a member of an armed force of a friendly foreign nation

at an Armed Forces post office and addressed to a place within
the delivery limits of a United States post office, or a post of-
fice of the nation in whose armed forces the sender is a mem-
ber, if-
7,



(A) the member is accorded free mailing privileges by
his own government;

(B) the foreign nation extends similar free mailing
privileges to a member of the Armed Forces of the United
States serving with, or in, a unit under the control of a
command of that foreign nation;

(C) the member is serving with, or in, a unit under the
operational control of a command of the Armed Forces of
the United States;

(D) such letter mail or sound- or video-recorded com-
munication is mailed by the member-

(i) at an Armed Forces post office established in
an overseas area, as designated by the President,
where the Armed Forces of the United States are en-
gaged in action against an enemy of the United States,
engaged in military operations involving armed con-
flict with a hostile foreign force, or serving with a
friendly foreign force in an armed conflict in which the
United States is not a belligerent; or

(ii) while hospitalized in a facility under the juris-
diction of the Armed Forces of the United States as a
result of disease or injury incurred as a result of serv-
ices in an overseas area designated by the President
under clause (DXi) of this paragraph; and
(E) the nation in whose armed forces the sender is a

member has agreed to assume all international postal
transportation charges incurred.

(b) There shall be transported by air, between Armed Forces
post offices which are located outside the 48 contiguous States of
the United States or between any such Armed Forces post office
and the point of embarkation or debarkation within the United
States, the territories and possessions of the United States in the
Pacific area, the Commonwealth of Puerto Rico, or the Virgin Is-
lands, on a space available basis, on scheduled United States air
carriers at rates fixed and determined by the Secretary of Trans-
portation in accordance with section 41901 of title 49, the following
categories of mail matter:

(1XA) letter mail or sound- or video-recorded communica-
tions having the character of personal correspondence;

(B) parcels not exceeding 15 pounds in weight and 60
inches in length and girth coinbined; and

(C) publications entitled to a periodical publication rate
published once each week or more frequently and featuring
principally current news of interest to members of the Armed
Forces and the general public,

which are mailed at or addressed to any such Armed Forces post
office;

(2) parcels not exceeding 70 pounds in weight and 100
inches in length and girth combined, which are mailed at any
such Armed Forces post office; and

(3) parcels exceeding 15 pounds but not exceeding 70
pounds in weight and not exceeding 100 inches in length and
girth combined, including surface-type official mail, which are
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mailed at or addressed to any such Armed Forces post office
where adequate surface transportation is not available.

Whenever adequate service by scheduled United States air carriers
is not available to provide transportation of mail matter by air in
accordance with this subsection, the transportation of such mail
may be authorized by other than scheduled United States air car-
riers.

(c) Any parcel, other than a parcel mailed at a rate of postage
requiring priority of handling and delivery, not exceeding 30
pounds in weight and 60 inches in length and girth combined,
which is mailed at or addressed to any Armed Forces post office es-
tablished under section 406(a) of this title, shall be transported by
air on a space available basis on scheduled United States air car-
riers at rates fixed and determined by the Secretary of Transpor-
tation in accordance with section 41901 of title 49, upon payment
of a fee for such air transportation in addition to the rate of post-
age otherwise applicable to such a parcel not transported by air. If
adequate service by scheduled United States air carriers is not
available, any such parcel may be transported by air c riers other
than scheduled United States air carriers.

(d) The Department of Defense shall transfer to the Postal
Service as postal revenues, out of any appropriations or funds
available to the Department of Defense, as a necessary expense of
the appropriations or funds and of the activities concerned, the
equivalent amount of postage due, as determined by the Postal
Service, for matter sent in the mails under authority of subsection
(a) of this section.

(e) The Department of Defense shall transfer to the Postal
Service as postal revenues, out of any appropriations or funds
available to the Department of Defe:ise, as a necessary expense of
the appropriations or funds and of the activities concerned, sums
equal to the expenses incurred by the Postal Service, as determined
by the Postal Service, in providing air transportation for mailmailed at or addressed to Armed Forces post offices established
under section 406 of this title, but reimbursement under this sub-
section shall not include the expense of air transportation (1) for
which the Postal Service collects a special charge to the extent the
special charge covers the additional expense of air transportation
or (2) that is provided by the Postal Service at the same postage
rate or charge for mail which is neither mailed at nor addressed
to an Armed Forces post office.

(f) This section shall be administered under such conditions,
and under such regulations, as the Postal Service and the Sec-
retary of Defense jointly may prescribe.

[§ 3402. Repaled. Pub. L. 96-70, title I, § 1331(e)(3)(A), Sept.
27, 19799 93 Stat. 4821

§ 3403. Matter for blind and other handicapped persons
(a) The matter described in subsection (b) of this section (other

than matter mailed under section 3404 of this title) may be mailed
free of postage, if-

(1)the matter is for the use of the blind or other persons
who cannot use or read conventionally printed material be-
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cause of a physical impairment and who are certified by com-
petent authority as unable to read normal reading material in
accordance with the provisions of sections 135a and 135b of
title 2;

(2) no charge, or rental, subscription, or other fee, is re-
'tuired for such matter or a charge, or rental, subscription, or
,)ther fee is required for such matter not in excess of the cost
thereof;

(3) the matter may be opened by the Postal Service for in-
spection: and

(4) the matter contains no advertising.
(b) The free mailing privilege provided by subsection (a) of this

section is extended to-
(1) reading matter and musical scores;
(2) sound reproductions;
(3) paper, records, tapes, and other material for the pro-

duction of reading matter, musical scores, or sound reproduc-
tions;

(4) reproducers or parts thereof, for sound reproductions;
and

(5) braille writers, typewriters, educational or other mate-
rials or devices, or parts thereof, used for writing by, or specifi-
cally designed or adapted for use of, a blind person or a person
having a physical impairment as described in subsection (aX1)
of this section.

§ 3404. Unsealed letters sent by blind or physically handi-
capped persons

Unsealed letters sent by a blind person or a person having a
physical impairment, as described in section 3403(aXl) of this title,
in raised characters or sightsaving type, or in the form of sound re-
cordings, may be mailed free of postage.

§ 3405. Markings
All matter relating to blind or other handicapped persons

mailed under section 3403 or 3404 of this title, shall bear the
words "Free Matter for the Blind or Handicapped", or words to that
effect specified by the Postal Service, in the upper right-hand cor-
ner of the address area.

§3406. Balloting materials under the Uniformed and Over-
seas Citizens Absentee Voting Act

(a) Balloting materials under the Uniformed and Overseas
Citizens Absentee Voting Act (individually or in bulk)-

(1) shall be carried expeditiously and free of postage; and
(2) may be mailed at a post office established outside the

United States under section 406 of this title, unless such mail-
ing is prohibited by treaty or other international agreement of
the United States.
(b) As used in this sedion, the term "balloting materials" has

the meaning given that term in section 107 of the Uiformed and
Overseas Citizens Absentee Voting Act.
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CHAPTER 36-POSTAL RATES, CLASSES, AND SERVICES

SUBCHAPTER I-POSTAL RATE COMMISSION
Sec.
3601. Establishment.
3602. Terms of office.
3603. Rules; regulations; procedures.
3604. Administration.

SUBCHAPTER II-PERMANENT RATES AND CLASSES OF MAIL
3621. Authority to fix rates and classes.
3622. Rates and fees.
3623. Mail classification.
3624. Recommended decisions of Commission.
3625. Action of the Governors.
3626. Reduced rates.
3627. Adjusting free rates. 1
3628. Appellate review.
3629. Reduced rates for voter registration purposes. 2

SUBCHAPTER III-TEMPORARY RATES AND CLASSES
3641. Temporary changes in rates and classes.
3642. Special authority relating to reduced-rate categories of mail.

SUBCHAPTER IV-POSTAL SERVICES AND COMPLAINTS
3661. Postal services.
3662. Rate and service complaints.
3663. Annual report on international services.

SUBCHAPTER V-GENERAL
3681. Reimbursement.
3682. Size and weight limits.
3683. Uniform rates for books; films; other materials.
3684. Limitations.
3685. Filing of information relating to periodical publications.

SUBCHAPTER I-POSTAL RATE COMMISSION
§ 3601. Establishment

(a) The Postal Rate Commission is al independent establish-
ment of the executive branch of the Government of the United
States. The Commission is composed of 5 Commissioners, ap-
gointed byjthe President, by and with the advice and consent of the
Senate. The Commissioners shall be chosen on the basis of their

professional qualifications and may be removed by the President
only for cause. Not more than 3 of the Commissioners may be ad-
herents of the same political party.

(b) A Commissioner may continue to serve after the expiration
of his term until his successor has qualified, except that a Commis-
sioner may not so continue to serve for more than 1 year after the

I Does not conform to section heeding.
2See footnote to section 3629 for effective date provided by section 13 of P.L 103-31.
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date upon which his term otherwise would expire under section
3602 of this title.

(c) One of the Commissioners shall be designated as Chairman
by, and shall serve in the position of Chairman at the pleasure of,
the President.

(d) The Commissioners shall by majority vote designate a Vice
Chairman of the Commission. The Vice Chrman shall act as
Chairman of the Commission in the absence of the Chairman.

§ 3602. Terms of office
The Commissioners of the Postal Rate Commission shall serve

for terms of 6 years except that-
(1) the terms of the Commissioners first taking office shall

expire as designated by the President at the time of appoint-
ment, I at the end of 2 years, 2 at the end of 4 years, and 2
at the end of 6 years, following the appointment of the first of
them; and

(2) any Commissioner appointed to fill a vacancy occurring
before the expiration of the term for which his predecessor was
appointed shall serve for the remainder of such term.

§ 3603. Rules; regulations; procedures
The Postal Rate Commission shall promulgate rules and regu-

lations and establish procedures, subject to chapters 5 and 7 of title
5, and take any other action they deem necessary and proper to
carry out their functions and obligations to the Government of the
United States and the people as prescribed under this chapter.
Such rules, regulations, procedures, and actions shall not be sub-
ject to any change or supervision by the Postal Service.

§ 3604. Administration
(a) The Chairman of the Postal Rate Commission shall be the

principal executive officer of the Commission. The Chairman shall
exercise or direct the exercise of all the executive and administra-
tive functions of the Commission, including functions of the Com-
mission with respect to (1) the appointment of personnel employed
under the Commission, except that the appointment of heads of
major administrative units under the Commission shall require the
approval of a majority of the members of the Commission, (2) the
supervision of the personnel employed under the Commission and
the distribution of business among them and among the Commis-
sioners, and (3) the use and expenditure of funds.

(b) In carrying out any of his functions under this section, the
Chairman shall be governed by the general policies of the Commis-
sion.

(c) The Chairman may obtain such facilities and supplies as
may be necessary to permit the Commission to carry out its func-
tions. Any officer or employee appointed under this section shall be
paid at rates of compensation and shall be entitled to programs of-
fering employee benefits established under chapter 10 or chapter
12 of this title, as appropriate.

(dXl) The Commission shall periodically prepare and submit to
the Postal Service a budget of the Commission's expenses, includ-
ing, but not limited to, expenses for facilities, supplies, compensa-
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tion, and employee benefits. The budget shall be considered ap-
proved-

(A) as submitted if the Governors fail to act in accordance
with subparagraph (B) of this paragraph; or

(B) as adjusted if the Governors holding office, by unani-
mous written decision, adjust the total amount of money re-
quested in the budget.

Subparagraph (B) shall not be construed to authorize the Gov-
ernors to adjust any item included within the budget.

(2) Expenses incurred under any budget approved under para-
graph (1) of this subsection shall be paid out of the Postal Service
fund established under section 2003 of this title.

(e) The provisions of section 410 and chapter 10 of this title
shall apply to the Commission, as appropriate.

SUBCHAPTER I1-PERMANENT RATES AND CLASSES OF
MAIL

§ 3621. Authority to fix rates and classes
Except as otherwise provided, the Governors are authorized to

establish reasonable and equitable classes of mail and reasonable
and equitable rates of postage and fees for postal services in ac-
cordance with the provisions of this chapter. Postal rates and fees
shall be reasonable and equitable and sufficient to enable the Post-
al Service under honest, efficient, and economical management to
maintain and continue the development of postal services of the
kind and quality adapted to the needs of the United States. Postal
rates and fees shall provide sufficient revenues so that the total es-
timated income and appropriations to the Postal Service will equal
as nearly as practicable total estimated costs of the Postal Service.
For purposes of this section, "total estimated costs" shall include
(without limitation) operating expenses, depreciation on capital fa-
cilities and equipment, debt service (including interest, amortiza-
tion of debt discount and expense, and provision for sinking funds
or other retirements of obligations to the extent that such provision
exceeds applicable depreciation charges), and a reasonable provi-
sion for contingencies.
§ 3622. Rates avd fees

(a) From time to time the Postal Service shall request the Post-
al Rate Commission to submit a re :jmmended decision on changes
in a rate or rates of postage or in a fee or fees for postal services
if the Postal Service determines that such changes would be in the
public interest and in accordance with the policies of this title. The
Postal Service may submit such suggestions for rate adjustments
as it deems suitable.

(b) Upon receiving a request, the Commission shall make a rec-
ommended decision on the request for changes in rates or fees in
each class of mail or type of service in accordance with the policies
of this title and the following factors:

(1) the establishment and maintenance of a fair and equi-
table schedule;

(2) the value of the mail service actually provided each
class or type of mail service to both the sender and the recipi-
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ent, including but not limited to the collection, mode of trans-
portation, and priority of delivery;

(3) the requirement that each class of mail or type of mail
service bear the direct and indirect postal costs attributable to
that class or type plus that portion of all other costs of the
Postal Service reasonably assignable to such class or type;

(4) the effect of rate increases upon the general public,
business mail users, and enterprises in the private sector of
the economy engaged in the delivery of mail matter other than
letters;

(5) the available alternative means of sending and receiv-
ing letters and other mail matter at reasonable costs;

(6) the degree of preparation of mail for delivery into the
postal system performed by the mailer and its effect upon re-
ducing costs to the Postal Service;

(7) simplicity of structure for the entire schedule and sim-
ple, identifiable relationships between the rates or fees charged
the various classes of mail for postal services;

(8) the educational, cultural, scientific, and informational
value to the recipient of mail matter; and

(9) such other factors as the Commission deems appro-
priate.
(c) Compliance with any provision of the Occupational Safety

and Health Act of 1970 (29 U.S.C. 651 et seq.) shall not be consid-
ered by the Commission in determining whether to increase rates
and shall not otherwise affect the service of the Postal Service.
§ 3623. Mail classification

(a) Within 2 years after the effective date of this subchapter,
the Postal Service shall request the Postal Rate Commission to
make a recommended decision on establishing a mail classification
schedule in accordance with the provisions of this section.

(b) Following the establishment of the mail classification
schedule requested under subsection (a) of this section, the Postal
Service may from time to time request that the Commission sub-
mit, or the Commission may submit to the Governors on its own
initiative, a recommended decision on changes in the mail classi-
fication schedule.

(c) The Commission shall make a recommended decision on es-
tablishing or changing the schedule in accordance with the policies
of this title and the following factors:

(1) the establishment and maintenance of a fair and equi-
table classification system for all mail;

(2) the relative value to the people of the kinds of mail
matter entered into the postal system and the desirability and
justification for special classifications and services of mail;

(3) the importance of providing classifications with ex-
tremely high degrees of reliability and speed of delivery;

(4) the importance of providing classifications which do not
require an extremely high degree of reliability and speed of de-
live) the desirability of special classifications from the point

of view of both the user and of the Postal Service; and
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(6) such other factors as the Commission may deem appro-
piate.
d) The Postal Service shall maintain one or more classes of

mail for the transmission of letters sealed against inspection. The
rate for each such class shall be uniform throughout the United
States, its territories, and possessions. One such class shall provide
for the most expeditious handling and transportation afforded mail
matter by the Postal Service. No letter of such a class of domestic
origin shall be opened except under authority of a search warrant
authorized by law, or by an officer or employee of the Postal Serv-
ice for the sole purpose of determine an address at which the let-
ter can be delivered, or px,-rsuant to the authorization of the ad-
dressee.
§ 3624. Recommended decisions of Commission

(a) The Postal Rate Commission shall promptly consider a re-
quest made under section 3622 or 3623 of this title, except that the
Commission shall not recommend a decision until the opportunity
for a hearing on the record under sections 556 and 557 of title 5
has been accorded to the Postal Service, users of the mails, and an
officer of the Commission who shall be required to represent the in-
terests of the general public.

(b) In order to conduct its proceedings with utmost expedition
consistent with procedural fairness to the parties, the Commission
may (without limitation) adopt rules which provide for-

(1) the advance submission of written direct testimony;
(2) the conduct of preheating conferences to define issues,

and for other purposes to insure orderly and expeditious pro-
ceedings;

(3) discovery both from the Postal Service and the parties
to the proceedings;

(4) limitation of testimony; and
(5) the conduct of the entire proceedings off the record

with the consent of the parties.
(c1) Except as provided by paragraph (2) of this subsection,

in any case in which the Postal Service makes a request under sec-
tion 3622 of this title for a recommended decision by the Commis-
sion on changes in a rate or rates of postage or in a fee or fees for
potal services the Commission shall transmit its recommended de-

cision to the Governors under subsection (d) of this section no later
than 10 months after receiving any such request from the Postal
Service.

(2) In any case in which the Commission determines that the
Postal Service has unreasonably delayed consideration of a request
made by the Postal Service under section 3622 by failing to re-
spond within a reasonable time to any lawful order of the Commis-sion, the Commission ma extend the 10-month period described in
paragraph (1) of this sub ion y one day for each day of such
delay.

(d) The Commission shall transmit its recommended decision
in a rate, fee, or classification matter to the Governors. The rec-
ommended decision shall include a statement specifically respon-
sive to the criteria established under section 3622 or 3623, as the
case may be.
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§ 3625. Action of the Governors
(a) Upon receiving a recommended decision from the Postal

Rate Commission, the Governors may approve, allow under protest,
reject, or modify that decision in accordance with the provisions of
this section.

(b) The Governors may approve the recommended decision and
order the decision placed in effect.

(c) The Governors may, under protest, allow a recommended
decision of the Commission to take effect and (1) seek judicial re-
view thereof under section 3628 of this title, or (2) return the rec-
ommended decision to the Commission for reconsideration and a
further recommended decision, which shall be acted upon under
.his section and subject to review in accordance with section 3628
of this title.

(d) The Governors may reject the recommended decision of the
Commission and the Postal Service may resubmit its request to the
Commission for reconsideration. Upon resubmission, the request
shall be reconsidered, and a further recommended decision of the
Commission shall be acted upon under this section and subject to
review in accordance with section 3628 of this title. However, with
the unanimous written concurrence of all of the Governors then
holding office, the Governors may modify any such further rec-
ommeaded decision of the Commission under this subsection if the
Governors expressly find that (1) such modification is in accord
with the record and the policies of this chapter, and (2) the rates
recommended by the Commission are not adequate to provide suffi-
cient total revenues-so that total estimated income and appropria-
tions will equal as nearly as practicable estimated total costs.

(e) The decision of the Governors to approve, allow under pro-
test, reject, or modify a recommended decision of the Commission
shall be in writing and shall include an estimate of anticipated rev-
enue and a statement of explanation and justification. The deci-
sion, the record of the Commission's hearings, and the Commis-
sion's recommended decision shall be made generally available at
the time the decision is issued and shall be printed and made
available for sale by the Public Printer within 10 days following the
day the decision is issued.

() The Board shall determine the date on which the new rates,
fees, the mail classification schedule, and changes in such schedule
under this subchapter shall become effective.

§ 3626. Reduced rates
(aX1) Except as otherwise i. -vided in this section, rates of

postage for a class of mail or kiyd of mailer under former section
4358, 4452(b), 4452(c), 4454(b), or 4454(c) of this title shall be es-
tablished in accordance with the applicable provisions of this chap-
ter.

(2) For the purpose of this subsection-
(A) the term "costs attributable", as used with respect to

a class of mail or kind of mailer, means the direct and indirect
postal costs attributable to such class of mail or kind of mailer
(excluding any other costs of the Postal Service);
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(B) the term "regular-rate category" means any class of
mail or kind of mailer, other than a class or kind referred to
in paragraph (3XA) or section 2401(c); and

(C) the term "institutional-costs contribution", as used
with respect to a class of mail or kind of mailer, means that
portion of the estimated revenues to the Postal Service from
such class of mail or kind, of mailer which remains after sub-
tracting an amount equal to the estimated costs attributable to
such class of mail or kind of mailer.
(3XA) Except as provided in paragraph (4) or (5), rates of post-

age for a class of mail or kind of mailer under former section 4358
4452(b), 4452(c), 4554(b), or 4554(c) of this title shall be established'
in a manner such that the estimated revenues to be received by the
Postal Service from such class of mail or kind of mailer shall be
equal to the sum of-

(i) the estimated costs attributable to such class of mail or
kind of mailer; and

(ii) the product derived by multiplying the estimated costs
referred to in clause (i) by the applicable percentage under sub-
paragraph (B).
(B)The applicable percentage for any class of mail or kind of

mailer referred to in subparagraph (A) shall be the product derived
by multiplying-

(i) the percentage which, for the most closely correspond-
ing reguar-rate category, the institutional-costs contribution
for such category represents relative to the estimated costs at-
tributable to such category of mail, times

(ilXI) one-twelfth, for fiscal year 1994;
(H) one-sixth, for fiscal year 1995;
(111) one-fourth, for fiscal year 1996;
(IV) one-third, for fiscal year 1997;
(V) five-twelfths, for fiscal year 1998; and
(Vi) one-half, for any fiscal year after fiscal year 1998.

(C) Temporary special authority to permit the timely Lmple-
mentation of the preceding provisions of ts paragraph is provided
under section 3642.

(D) For purposes of establishing rates of postage under this
subchapter for any of the classes o mail or kinds of mailers re-
ferred to in subparagraph (A), subclauses (I) through (V) of sub-
paragraph (BXli) shall be deemed amended by striking the fraction
specified in each such subclause and inserting "one-half".

(4) The rates for the advertising portion of any mail matter
under former section 4358(d) or 4358(e) of this title shall be equal
to the rates for the advertising portion of the most closely cor-
responding regular-rate category of mail, except that if the adver-
tising portion does not exceed 10 percent of the issue of the publi-
cation involved, the advertising portion shall be subject to the same
rates as apply to the nonadvertising portion.

(5) The rates for any advertising under former section 4358(f)
of this title shall be equal to 75 percent of the rates for advertising
contained in the most closely corresponding regular-rate category of
mail.

(bX1) For the purposes of this title, the. term "periodical publi-
cations", as used in former section 4351 cf this title, includes (A)
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any catalog or other course listing, including mail announcements
of legal texts which are part of post-bar admission education issued
by any institution of higher education or by a nonprofit organiza-
tion engaged in continuing legal education; and (B) any looseleaf
page or report (including any index, instruction for filing, table, or
sectional identifier which is an integral part of such report) which
is designed as part of a looseleaf reporting service concerning devel-
opments in the law or public policy.

(2) Any material described in paragraph (1) of this subsection
shall qualify to be entered and mailed as second class mail in ac-
cordance with the applicable provisions of former section 4352
through former section 4357 of this title.

(3) For purposes of this subsection, the term "institution of
higher education" has the meaning given it by section 101 of the
Higher Education Act of 1965.

(c) In the administration of this section, one conservation pub-
lication published by an agency of a State which is responsible for
management and conservation of the fish or wildlife resources of
such State shall be considered a publication of a qualified nonprofit
organization which qualifies for rates of postage under former sec-
tion 4358(d) of this title.

(dXl) For purposes of this title, the term "agricultural", as
used in former sections 4358(jX2), 4452(d), and 4554(bXXB) of this
title, includes the art or science of cultivating land, harvesting
crops or marine resources, or raising of livestock.

(2) In the administration of this section, and for purposes of
former sections 4358(jX2), 4452(d), and 4554(bX1XB) of this title,
agricultural organizations or associations shall include any organi-
zation or association which collects and disseminates information
or materials relating to agricultural pursuits.

(eXI) In the administration of this section, the rates for third-
class mail matter mailed by a qualified political committee shall be
the rates currently in effect under former section 4452 of this title
for third-class mail matter mailed by a qualified nonprofit organi-
zation.

(2) For purposes of this subsection-
(A) the term "qualified political committee" means a na-

tional or State committee of a political party, the Republican
and Democratic Senatorial Campaign Committees, the Demo-
cratic National Congressional Committee, and the National Re-
publican Congressional Committee;

(B) the term "national committee" means the organization
which, by virtue of the bylaws of a political party, is respon-
sible for the day-to-day operation of such political party at the
national level; and

(C) the term "State committee" means the organization
which, by virtue of the bylaws of a political party, is respon-
sible for the day-to-day operation of such political party at the
State level.
(M In the administration of this chapter, the rates for mail

under former section 4358(g) of this title shall be established with-
out regard to either the provisions of such former section 4358(g)
or the provisions of this section.
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(gX1) In the administration of this section, the rates for mail
under subsections (a), (b), and (c) of former section 4358 of this title
shall not apply to an issue of a publication if the number of copies
of such issue distributed within the county of publication is less
than the number equal to the sum of 50 percent of the total paid
circulation of such issue plus one.

(2) Paragraph (1) of this subsection shall not apply to an issue
of a publication if the total paid circulation of such issue is less
than 10,000 copies.

(h) In the administration of this section, the number of copies
of a subscription publication mailed to nonsubscribers during a cal-
endar year at rates under subsections (a), (b), and (c) of former sec-
tion 4358 of this title may not exceed 10 percent of the number of
copies of such publication mailed at such rates to subscribers.

[Subsection (i)-repealed by section 704(aX3XA) of P.L. 103-1231
(j)(1) In the administration of this section, the rates for mail

under former section 4452(b) or 4452(c) of this title shall not apply
to mail which advertises, promotes, offers, or, for a fee or consider-
ation, recommends, describes, or announces the availability of-

(A) any credit, debit, or charge card, or similar financial
instrument or account, provided by or through an arrangement
with any person or organization not authorized to mail at the
rates for mail under former section 4452(b) or 4452(c) of this
title;

(B) any insurance policy, unless the organization which
promotes the purchase of such policy is authorized to mail at
the rates for mail under former section 4452(b) or 4452(c) of
this title, the policy is designed for and primarily promoted to
the members, donors, supporters, or beneficiaries of the organi-
zation, and the coverage provided by the policy is not generally
otherwise commercially available;

(C) any travel arrangement, unless the organization which
promotes the arrangement is authorized to mail at the rates
for mail under former section 4452(b) or 4452(c) of this title,
the travel contributes substantially (aside from the cultivation
of members, donors, or supporters, or the acquisition of income
or funds) t one or more of the purposes which constitutes the
basis for the organization's authorization to mail at such rates,
and the arrangement is designed for and primarily promoted
to the members, donors, supporters, or beneficiaries of the or-
ganization; or

(D) any product or service (other than any to which sub-
paragraph (A), (B), or (C) relates), if-

(i) the sale of such product or the providing of such
service is not substantially related (aside from the need, on
the part of the organization promoting such product or
service, for income or funds or the use it makes of the prof-
its derived) to the exercise or performance by the organiza-
tion of one or more of the purposes constituting the basis
for the organization's authorization to mail at such rates;
or

(ii) the mail matter involved is part of a cooperative
mailing (as defined under regulations of the Postal Serv-
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ice) with any person or organization not authorized to mail
at the rates for mail under former section 4452(b) or
4452(c) of this title;

except that-
(I) any determination under clause (i) that a product

or service is not substantially related to a particular pur-
pose shall be made under regulations which shall be pre-
scribed by the Postal Service and which shall be consistent
with standards established by the Internal Revenue Serv-
ice and the courts with respect to subsections (a) and (c)
of section 513 of the Internal Revenue Code of 1986; and'

(II) clause (i) shall not apply if the product involved is
a periodical publication described in subsection (mX2) (in-
cluding a subscription to receive any such publication);
and2

(2) Matter shall not be excluded from being mail at the rates
for mail under former section 4452(b) or 4452(c) of this title, by an
organization authorized to mail at those rates solely because-

(A) such matter contains, but is not primarily devoted to,
acknowledgements of organizations or individuals who have
made donations to the authorized organization; or

(B) such matter contains, but is not primarily devoted to,
references to and a response card or other instructions for
making inquiries concerning services or benefits available as a
result of membership in the authorized organization: Provided,
That advertising, promotional, or application materials specifi-
cally concerning such services or benefits are not included.
(3A) Upon request, an organization authorized to mail at the

rates for mail under former section 4452(b) or 4452(c) of this title
shall furnish evidence to the Postal Service concerning the eligi-
bility of any of its mail matter or mailings to be sent at those rates.

(B) The Postal Service shall establish procedures to carry out
this paragraph, including procedures for mailer certification of com-
pliance with the conditions specified in paragraph (1XD) or sub-
section (m), as applicable, and verification of such compliance.

(k)(1) No person or organization shall mail, or cause to be
mailed by contractual agreement or otherwise, at the rates for mail
under former section 4452(b) or 4452(c) of this title, any matter to
which those rates do not apply.

(2) The Postal Service may assess a postage deficiency in the
amount of the unpaid postage against any person or organization
which violates paragraph (1) of this subsection. This assessment
shall be deemed the final decision of the Postal Service, unless the
party against whom the deficiency is assessed appeals it in writing
within thirty days to the postmaster of the office where the mailing
was entered. Such an appeal shall be considered by an official des-

' So in law. The word "and" probably should be deleted.
$Amendment made by section 639) of P.L. 103-329 (108 Stat. 2432) could not be executed.

The amendment, adding a new subdlause (111), did not specify either where to insert such sub-
clause nor how the new matter should be indented. The inserted text also should have included
closing quotas and a period at the end. The new subclause (MI) would read as follows:

(111) clause (i) shall not apply to space advertising in mall matter that otherwise
qualifies for rates under =onme section 4462(b) or 4452(c) of this title, and satisfies the
content requirements established by the Postal Service for I publications: Poo-
vided That such changes in law shall take effect immediately and shall stay in eect
hereafter unless the Congres enacts legislation on this matter prior to October 1. 1996.
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gated by the Postal Service, other than the postmaster of the of-
ce where the mailing was entered, who shall issue a decision as

soon as practicable. This decision shall be deemed final unless the
party against whom the deficiency was assessed appeals it in writ-
Mg within thirty days to a further reviewing official designated by
the Postal Service, who shall issue the final decision on the matter.

(3) The Postal Service shall maintain procedures for the
prompt collection of postage deficiencies arising from the violation
of paragraph (1) of this subsection, and may in its discretion, follow
the issuance of a final decision regarding a deficiency under para-
graph (2) of this subsection deduct the amount of that deficiency
incurred during the previous 12 months from any postage accounts
or other monies of the violator in its possession.

(1) In the administration of this section, the term "advertising",
as used in former section 4358(j)2) of this title, does not include
the publisher's own advertising in a publication published by the
official highway or development agency of a State.

(m)(11 In the administration of this section, the rates for mail
under former section 4452(b) or 4452(c) of this title shall not apply
to mail consisting of products, unless such products-

(A) were received by the organization as gifts or contribu-
tions; or

(B) are low cost articles (as defined by section 513(h)(2) of
the Internal Revenue Code of 1986).
(2) Paragraph (1) shall not apply with respect to a periodical

publication of a qualified nonprofit organization.
§ 3627. Adjusting free and reduced' rates

If Congress fails to appropriate an amount authorized under
section 2401(c) of this title for any class of mail sent free of postage
under section 3217 or 3403-3406 the rate for that class may be ad-
justed in accordance with the provisions of this subchapter so that
the increased revenues received from the users of such class will
equal the amount for that class that the Congress was to appro-
priate.
§3628. Appellate review

A decision of the Governors to approve, allow under protest, or
modify the recommended decision of the Postal Rate Commission
may be appealed to any court of appeals of the United States, with-
in 15 days after its publication by the Public Printer, by an ag-
grieved party who appeared in the proceedings under section
3624(a) of this title. The court shall review the decision, in accord-
ance with section 706 of title 5, and chapter 158 and section 2112
of title 28, except as otherwise provided in this section, on the basis
of the record before the Comnussion and the Governors. The court
may affirm the decision or order that the entire matter be returned
for further consideration, but the court may not modify the deci-
sion. The court may not suspend the effectiveness of the changes,
or otherwise prevent them from taking effect until final disposition
of the suit by the court. No court shall have jurisdiction to review

'Subelause (H) of setion 704(aX3XBXi) of P.L 103-123 (107 Stat. 1270) amended the headi-g
of this son by striking *AND R(DUC. The amendment could not be executed due to the
incorrect type size.
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a decision made by the Commission or Governors under this chap-
ter except as provided in this section.
§ 3629. Reduced rates for voter registration purposes1

The Postal Service shall make available to a State or local vot-
ing registration official the rate for any class of mail that is avail-
able to a qualified nonprofit organization under section 3626 for the
purpose of making a mailing that the official certifies is required
or authorized by the National Voter Registration Act of 1993.

SUBCHAPTER 1Il-TEMPORARY RATES AND CLASSES
§ 3641. Temporary changes in rates and classes

(a) In any case in which the Postal Rate Commission fails to
transmit a recommended decision on a change in rates of postage
or in fees for postal services to the Governors in accordance with
section 3624(c) of this title, the Postal Service may establish tem-
porary changes in rates of postage and in fees for postal services
in accordance with the proposed changes under consideration by
the Commission. Such temporary changes may take effect upon
such date as the Postal Service may determine, except that such
temporarchanges may take effect only after 10 days' notice in theFederal Rgister.

(b) Any temporary rate or fee established by the Postal Service
under subsection (a) of this section shall be in accordance with the
policies of this title and shall not exceed such amount as may be
necessary for sufficient revenues to assure that the total estimated
income, including appropriations, of the Postal Service shall, to the
extent practicable, be equal to the total estimated costs of the Post-
al Service.

(c) Notwithstanding the provisions of subsection (b) of this sec-
tion, the Postal Service may not establish any temporary rate for
a class of mail or any temporary fee for a postal service which is
more than the permanent rate or fee requested for such class or
postal service by the Postal Service under section 3622 of this title.

(d) Any temporary change in rates of postage or in fees for
postal services made by the Postal Service under this section shall
remain in effect no longer than 150 days after the date on which
the Commission transmits its recommended decision to the Gov-
ernors under section 3624(d) of this title, unless such temporary
change is terminated by the Governors before the expiration of
such period.

SThis section was added by section 8(h) of the National Voter Registration Act of 1993 (Public

Law 103-31; 107 Stat. 86). Section 13 of that Act provides as follows:

BBC. & EFFECTIVE DATE.
This Act shall take effect-

(1) with respect to a State that on the date of enactment of this Act has apovsnin the constitution of the State that would preclude compliance with this Act unless
State maintained separate Federal and State official lists of eligible voters, on the later of-

(A) January 1 1996; or
(B) the date tht is 120 days after the date by which, under the constitution of the

State as in effect on the date of enactment of this Act, it would be legacy possible to
adopt and place into effect any amendments to the constitution of the State that are
necessary to permit such compliance with this Act without requiring a special election;
adi(2) with respect to any State not described in paragraph (1). on January 1, 1996.
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(e) If the Postal Rate Commission does not transmit to the
Governors within 90 days after the Postal Service has submitted,
or within 30 days after the Postal Service has resubmitted, to the
Commission a request for a recommended decision on a change in
the mail classification schedule (after such schedule is established
under section 3623 of this title), the Postal Service, upon 10 days'
notice in the Federal Register, may place into effect temporary
changes in the mail classification schedule in accordance with pro-
posed changes under consideration by the Commission. Any tem-
porary change shall be effective for a period ending not later than
30 days after the Commission has transmitted its recommended de-
cision to the Governors.

(f) If, under section 3628 of this title, a court orders a matter
returned to the Commission for further consideration, the Postal
Service, with the consent of the Commission, may place into effect
temporary changes in rates of postage, and fees for postal services,
or in the mail classification schedule.
§3642. Special authority relating to reduced-rate categories

of mail
(a) In order to permit the timely implementation of section

3626(aX3), the Postal Service may establish temporary rates of
postage for any class of mail or kind of mailer referred to in section
3626(aX3XA).

(b) Any exercise of authority under this section shall be in con-
formance with the requirements of section 3626(a), subject to the
following:

(1) All attributable costs and institutional-costs contribu-
tions assumed shall be the same as those which were assumed
for purposes of the then most recent proceedings under sub-
chapter II pursuant to which rates of postage for the class of
mail or kind of mailer involved were last adjusted.

(2) Any temporary rate established under this section shall
take effect upon such date as the Postal Service may deter-
mine, except that-

(A) such a rate may take effect only after 10 days' no-
tice in the Federal Register; and

(B) no such rate may take effect after September 30,
1998.
(3) A temporary rate under this section may remain in ef-

fect no longer than the last day of the fiscal year in which it
first takes effect.

(4) Authority under this section may not be exercised in a
manner that would result in more than 1 change taking effect
under this section, during the same fiscal year, in the rates of
postage for a particular class of mail or kind of mailer, except
as provided in paragraph (5). .

(5) Nothin. i paragraph (4) shall prevent an adjustment
under this section in rates for a class of mail or kind of mailer
with respect to which any rates took effect under this section
earlier in the same fiscal year if-

(A) the rates established for such class of mail or kind
of mailer by the earlier adjustment are superseded by new
rates established under subchapter II; and
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(B) authority under this paragraph has not previously
been exercised with respect to such class of mail or kind
of mailer based on the new rates referred to in subpara-
graph (A).

(c) The Postal Service may prescribe any regulations which
may be necessary to carry out this section, including provisions
governing the coordination of adjustments under this section with
any other ajustments under this title.

(d) Notwithstanding any provision of section 3626(aX3XB) or
subsection (a) of this section, any temporary rates established
under this section for non-letter-shaped mail under former section
4452(b) or 4452(c) of this title shall not be lower than the rates in
effect for such mail on September 30, 1993.

SUBCHAPTER IV-POSTAL SERVICES AND COMPLAINTS
§ 3661. Postal services

(a) The Postal Service shall develop and promote adequate and
efficient postal services.

(b) When the Postal Service determines that there should be
a change in the nature of postal services which will generally affect
service on a nationwide or substantially nationwide basis, it shall
submit a proposal, within a reasonable time prior to the effective
date of such proposal, to the Postal Rate Commission requesting an
advisory opinion on the change.

(c) The Commission shall not issue its opinion on any proposal
until an opportunity for hearing on the record under sections 556
and 557 of title 5 has been accorded to the Postal Service, users
of the mail, and an officer of the Commission who shall be required
to represent the interests of the general public. The opinion shall
be in writing and shall include a certification by each Commis-
sioner agreeing with the opinion that in his judgment the opinion
conforms to the policies established under this title.
§ 3662. Rate and service complaints

Interested parties who believe the Postal Service is charging
rates which do not conform to the policies set out in this title or
who believe that they are not receiving postal service in accordance
with the policies of this title may lodge a complaint with the Postal
Rate Commission in such form and in such manner as it may pre-
scribe. The Commission may in its discretion hold hearings on sach
complaint. If the Commission, in a matter covered by subchapter
1I of this chapter, determines the complaint to be justified, it shall,
after proceedings in conformity with section 3624 of this title, issue
a recommended decision which shall be acted upon in accordance
with the provisions of section 3625 of this title and subject to re-
view in accordance with the provisions of section 3628 of this title.
If a matter not covered by subchapter II of this chapter is involved,
and the Commission after hearing finds the complaint to be justi-
fied, it shall render a public report thereon to the Postal Service
which shall take such action as it deems appropriate.
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§ 3663. Annual report on international services

(a) Not later than July I of each year, the Postal Rate Commis-
sion shall transmit to each House of Congress a comprehensive re-
9 rt of the costs, revenues, and volumes accrued by the Postal

service in connection with mail matter conveyed between the
United States and other countries for the previous fiscal year.

(b) Not later than March 15 of each year, the Postal Service
shall provide to the Postal Rate Commission such data as the Com-
mission may require to prepare the report required under. sub-
section (a) of this section. Data shall be provided in sufficient detail
to enable the Commission to analyze the costs, revenues, and vol-
umes for each international mail product or service, under the
methods determined appropriate by the Commission for the analy-
sis of rates for domestic mail.

SUBCHAPTER V-GENERAL

§ 3681. Reimbursement
No mailer may be reimbursed for any amount paid under any

rate or fee which, after such payment, is determined to have been
unlawful after proceedings in accordance with the provisions of sec-
tion 3628 of this title, or is superseded by a lower rate or fee estab-
lished under subchapter II of this chapter.

§ 3682. Size and weight limits
The Postal Service may establish size and weight limitations

for mail matter in the same manner as prescribed for changes in
mail classification under subchapter II of this chapter.
§ 3683. Uniform rates for books; films; other materials

(a) Notwithstanding any other provision of this title, the rates
of postage established for mail matter enumerated in former sec-
tion 4554 of this title shall be uniform for such mail of the same
weight, and shall not vary with the distance transported.

(b) The rates of postage under former section 4554(bXl) of this
title shall not be effective except with respect to mailings which-

(1) constitute materials specified in former section
4554(bX2) of this title; and

(2) are sent between-
(A) an institution, organization, or association listed in

subparagraph (A) or (B) of such former section 4554(bXl)
and any other such institution, organization, or associa-
tion;

(B) an institution, organization, or association referred
to in subaragraph (A) and any individual (other than an
individual having a financial interest in the sale, pro-
motion, or distribution of the materials involved);

(C) an institution, organization, or association referred
to in subparagraph (A) and a qualified nonprofit organiza-
tion (as defined in former section 4452(d) of this title) that
is not such an institution, organization, or association; or

(D) an institution, organization, or association referred
to in subparagraph (A) and a publisher, if such institution,
organization, or association has placed an order to pur-
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chase such materials for delivery to such institution, orga-
nization, or association.

§ 3684. Limitations
Except as provided in section 3627 of this title, no provision of

this chapter shall be construed to give authority to the Governors
to make any change in any provision of section 3682 or 3683 or
chapter 30, 32, or 34 of this title.
§ 3685. Filing of information relating to periodical publica-

tions
(a) Each owner of a publication having periodical publication

mail privileges shall furnish to the Postal Service at least once a
year, and shall publish in such publication once a year, information
in such form and detail and at such time as the Postal Service may
require with respect to-

(1) the identity of the editor, managing editor, publishers,
and owners;

(2) the identity of the corporation and stockholders thereof,
if the publication is owned by a corporation;

S(3)the identity of known bondholders, mortgagees, and
other security holders;

(4) the extent and nature of the circulation of the publica-
tion, including, but not limited to, the number of copies distrib-
uted, the methods of distribution, and the extent to which such
circulation is paid in whole or in part; and

(5) such other information as the Postal Service may deem
necessary to determine whether the publication meets the
standards for periodical publication mail privileges.

The Postal Service shall not require the names of persons owning
less than 1 percent of the total amount of stocks, bonds, mortgages,
or other securities.

(b) Each publication having such mail privileges shall furnish
to the Postal Service information in such form and detail, and at
such times, as the Postal Service requires to determine whether
the publication continues to qualify for such privileges.

(c) The Postal Service shall make appropriate rules and regula-
tions to carry out the purposes of this section, including provision
for suspension or revocation of periodical publication mail privi-
leges for failure to furnish the required information.
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PART V-TRANSPORTATION OF MAIL
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CHAPTER 50-GENERAL
sec.
5001. Provisions for carrying mail.
5002. Transportation of mail of adjoining countries through the United States.
5003. Establishment ofpoet roads.
5004. Discontinuance of service on post roads.
5005. Mail transportation.
5006. Lien on compensation of contractor.
5007. Free transportation of postal employees.

§ 5001. Provisions for carrying mail
The Postal Service shall provide for the transportation of mail

in accordance with the policies established under section 101(e) and
() of this title and the provisions of this chapter. Notwithstanding
any other provision of this title, the Postal Service may make ar-
rangements on a temporary basis for the transportation of mail
when, as determined by the Postal Service, an emergency arises.
Such arrangements shall terminate when the emergency ceases
and the Postal Service is promptly able to secure transportation
services under other provisions of this title.
§ 5002. Transportation of mal of adjoining countries

through the United States
The Pstal Service, with the consent of the President, may

make arrangements to allow the mail of countries adjoining the
United States to be transported over the territory of the United
States from one point in that country to any other point therein,
at the expense of the country to which the mail belongs, upon ob-
taining a like privilege for the transportation of United States mail
through the country to which the privilege is granted.
§ 5003. Establishment of post roads

The following are post roads:
(1) the waters of the United States, during the time the

mail is carried thereon;
(2) railroads or parts of railroads and air routes in oper-

ation;
(3) canals, during the time the mail Is carried thereon;
(4) public roads, highways, and toll roads during the time

the mail is carried thereon; and
.3
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(5) letter-carrier routes established for the collection and

delivery of mail.
§ 5004. Discontinuance of service on post roads

The Postal Service may discontinue service on a post road or
part thereof when, in its opinion, the public interest so requires.
§ 5005. Mail transportation

(a) The Postal Service may obtain mail transportation serv-
ice-

(1) from common carriers by rail and motor vehicle or per-
sons as provided in chapter 52 of this title;

(2) from air carriers as provided in chapter 54 of this title;
(3) from water carriers as provided in chapter 56 of this

title; and
(4) by contract from any person (as defined in section

5201(6) of this title) or carrier for surface and water transpor-
tation under such terms and conditions as it deems appro-
riate, subject to the provisions of this section.
X) Contracts for the trans rtation of mail procured under

subsection (aX4) of this section shl be for periods not in excess
of 4 years (or where the Postal Service determines that special con-
ditions or the use of special equipment warrants, not in excess of
6 years) and shall be entered into only after advertising a sufficient
time previously for proposals. The Postal Service, with the consent
of the holder of any such contract, may adjust the compensation al-
lowed under that contract for increased or decreased costs resulting
from changed conditions occurring during the term of the contract.

(2) A contract under subsection (aX4) of this section may be re-
newed at the existing rate by mutual agreement between the con-
tractor or subcontractor and the Postal Service.

(3) Any contract between the Postal Service and any carrier or
person for the transportation of mail shall be available for inspec-
tion in the office of the Postal Service and either the Surface
Transportation Board or the Secretary of Transportation if for the
carriage of mail in foreign air transportation (as defined in section
40102(a) of title 49), as appropriate, and in post offices on the post
roads involved as determined by the Postal Service, at least 15
days prior to the effective date of the contract.

(c) The Postal Service, in determining whether to obtain trans-
portation of mail by carrier or person under subsection (a)(1) of this
section, by contract under subsection (a4) of this section, or by
Government motor vehicle, shall use the mode of transportation
which best serves the public interest, due consideration being given
to the cost of the transportation service under each mode.
§ 5006. Lien on compensation of contractor

(a) A person who-
(I) performs service for a contractor or subcontractor in

the transportation of mail;
(2) files his contract for service with the Postal Service;

and
(3) files satisfactory evidence of performance with the Post-

al Service;
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shall have a lien on money due the contractor or subcontractor for
the service.

(b) The Postal Service may pay the person establishing a lien
under subsection (a) of this section the sum due him, when the con-
tractor or subcontractor fails to pay the person the amount of his
lien within 2 months after the expiration of the month in which the
service was performed. It shall charge the amount so paid to the
contract. The payments may not exceed the annual rate of pay of
the contractor or subcontractor.
§ 5007. Free transportation of postal employees

(a) Each person or carrier engaged in the transportation of
mail shall carry on any vessel, train, motor vehicle, or aircraft he
operates, upon exhibiting their credentials and without extra
charge therefor, persons on duty in charge of the mails or when
traveling to and from such duty.

(bX1) In this subsection, air carrier" and "aircraft" have the
same meanings given those terms in section 40102(a) of title 49.

(2) An air carrier engaged in transporting mail shall carry
without charge on any plane it operates those agents and officers
of the Postal Service traveling on official business related to trans-
porting mail by aircraft, as prescribed by regulations of the Sec-
retary of Transportation, on exhibiting credentials.
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CHAPTER 52-TRANSPORTATION OF MAIL BY SURFACE
CARRIER

Sec.
5201. Definitions.
5202. Applicability.
5203. Authorization of service by carrier.
5204. Changes in service; placement of equipment.
5205. Evidence of service.
5206. Fines and deductions.
5207. Surface Transportation Board to fix rates.
5208. Procedures.
5209. Special rates.
5'10. Intermodal transportation.
5211. Statistical studies.
5212. Special contracts.
5213. Carrier operations; receipts; expenditures.
5214. Agreements with passenger common carriers by motor vehicle.
5215. Star route certification.

§ 5201. Definitions
For purposes of this chapter-

(1) "Board" means the Surface Transportation Board;
(2) "carrier" and "regulated surface carrier" mean a rail-

road, a freight forwarder, or a motor carrier;
(3) "railroad" means a railway common carrier, including

an electric urban and interurban railway common carrier;
(4) "freight forwarder" means any regulated freight for-

warder which holds itself out to the general public as a carrier
to transport or provide transportation of property as author-
ized by a registration issued by the Board;

(5) "motor carrier" means a motor carrier, except a pas-
senger-carrying motor vehicle of such a carrier, within the
meaning of section 13102(12) of title 49, that holds a registra-
tion issued by the Board;

(6) "person" includes any person other than a carrier hold-
ing a certificate or registration issued by the Board; and

(7) "mail" includes equipment and supplies of the Postal
Service.

§ 5202. Applicability
This chapter applies to mail transportation performed by any

person or carrier or carrier combination regardless of the mode of
transportation actually used to provide the service.
§ 5203. Authorization of service by carrier

(a) The Postal Service may establish mail routes and authorize
mail transportation service thereon.

(b) A carrier shall transport mail offered for transportation by
the Postal Service in the manner, under the conditions, and with
the service prescribed by the Postal Service. A carrier Is entitled
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to receive fair and reasonable compensation for the transportation
and service connected therewith.

(c) The Postal Service shall determine the trains or motor vehi-
cles upon which mail shall be transported, except that no carrier
shall be compelled to transport mail on any train or vehicle which
is operated exclusively for the transportation of passengers and
their baggage.

(d) carrier shall transport with due speed such mai as the
Postal Service directs under this section.

(e) No carrier shall be required to serve territory it is not oth-
erwise authorized to serve, to provide service for the Postal Service
at a rate which is less than compensatory cost, or to provide service
at a detriment to the carrier or its other customers.

(f) Any order or determination of the Postal Service providing
for the transportation of mail by a motor carrier shall be filed with
the Board. If the Board finds, within 90 days after the filing, that
the order or determination will be detrimental to the motor carrier
or its other customers, or that such carrier does not operate equip-
ment suitable for the transportation of mail, the order or deter-
mination shall be terminated.

(g) An order or determination of the Postal Service under this
section shall be consistent with the orders of the Board under sec-
tions 5207 and 5208 of this title.
§ 5204. Changes in service; placement of equipment

(a) The Postal Service may authorize, according to the need
therefor, new or additional mail transportation service by carriers
at the rate or compensation fixed under this chapter. It may reduce
or discontinue service with pro rata reductions in compensation
and indemnity for the loss of reasonable investment in equipment
used exclusively for mail.

(b) A railroad shall place cars used for full or apartment post
office service in position at such times before departure as the Post-
al Service directs.
§ 5205. Evidence of service

A carrier shall submit evidence of its performance of mail
transportation service, signed by an authorized official, in such
form and at such times as the Postal Service requires. Mail trans-
portation service is considered that of the carrier performing it re-
gardless of the ownership of the property used by the carrier.
§ 5206. Fines and deductions

(a) The Postal Service may fine any carrier an amount not to
exceed $500 for each day the carrier refuses to perform mail trans-
portation services required by it at rates or compensation estab-
lished under this chapter.

(b) The Postal Service shall fine a carrier an amount it deems
reasonable for failure or refusal by that carrier to transport mail
as required by the Postal Service under section 5203 of this title.

(c) The Board may make deductions from the compensation of
a carrier for failure to perform mail transportation service as re-
quired under section 5203 of this title. If the failure to perform is
due to the fault of the carrier, it may deduct a sum not exceeding
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twice the compensation applying to such service. Such deductions
shall not be made prior to the expiration of 60 days following serv-
ice upon the carrier by the Board of notice of intention to assess
a fine or make a deduction and of the basis therefor.
§ 5207. Surface Transportation Board to fix rates

(a) The Board shall determine and fix the fair and reasonable
rates or compensation for the transportation of mail by carrier and
the service connected therewith, and shall prescribe the method of
computing such rates or compensation. The Board shall publish its
orders stating its determination under this section which shall re-
main in force until changed by it after notice and hearing.

(b) For the purpose of determining and fixing rates or com-
pensation under this section, the Board may make just and reason-
able classifications of carriers and, where just and equitable, fix
general rates applicable to carriers in the same classification.

(c) In determining and fixing fair and reasonable rates or com-
pensation under this section, the Board shall consider the relation

tween the Government and carriers as public service corpora-
tions, and the nature of public service as distinguished, if there is
a distinction, from the ordinary transportation business of the car-
riers.

(d) Initial rates or compensation for mail transportation service
by any carrier or carriers shall be those agreed to by the Postal
Service and the carrier or carriers, and such rates or compensation
shall continue in effect until such time as the Board fixes the rates
or compensation under subsection (a) of this section.
§ 5208. Procedures

(a) At any time after 6 months from the entry of an order stat-
ing the Board's determination under section 5207 of this title, the
Postal Service or an interested carrier may apply for a reexamina-
tion and substantially similar proceedings as nave theretofore been
had shall be followed with respect to the rates of compensation for
services covered by the application. At the conclusion of the hear-
ing the Board shall enter an order stating its determination.

(b) Except as authorized by sections 5207(d), 5209, 5210, and
5212 of this title, the Postal Service shall pay a carrier the rates
or compensation so determined and fixed for application at such
stated times as named in the order.

(c) The Postal Service may file with the Board a comprehensive
plan stating-

(1) its requirements for the transportation of mail by car-rier;
(2) the character and speed of the trains or motor vehicles

which are to carry the various kinds of mail;
(3) the service, both terminal and en route, which carriers

are to render;
(4) what it believes to be the fair and reasonable rates or

compensation for the services required; and
(5) all other information which may be material to the in-

quir, but such other information may be filed at any time in
the discretion of the Board.
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(d) When a comprehensive plan is filed, the Board shall give
notice of not less than 30 days to each carrier required by the Post-
al Service to transport mail pursuant to such plan. A carrier may
file its answer at the time fixed by the Board, but not later than
30 days after the expiration date fixed by the Board in the notice,
and the Board shall proceed with the hearing.
§ 5209. Special rates

Upon petition by the Postal Service, the Board shall determine
and fix carload or truckload, or less than carload or truckload,
rates for the transportation of mail not entitled to high priority in
transportation. A carrier shall perform the service at the rates so
determined when requested to do so and under the conditions pre-
scribed by the Postal Service.
§ 5210. Intermodal transportation

The Postal Service may permit a carrier to perform mail trans-
portation by any form of transportation it deems appropriate at
rates or compensation not exceeding those allowable for similar
service by the designated form of transportation.
§ 5211. Statistical studies

The Postal Service may arrange for weighing and measuring
mail transported on carrier mail routes and make other computa-
tions for statistical and administrative purposes to carry out the
purposes of this chapter.
§ 5212. Special contracts

The Postal Service may enter into special contracts with any
carrier or person, without advertising, for bids and for periods not
in excess of 4 years. It may contract to pay lower rates or com-
pensation or, where in its judgment conditions warrant, higher
rates or compensation than those determined or fixed by the Board.
The fact that the Board has not prescribed rates or compensation
for the carrier involved, under section 5207 of this title, shall not
preclude execution of a contract under this section. Such contracts
may be negotiated only after reasonable notice has been posted in
advance in post offices on the post roads to be served, and other
carriers or persons have been-given an opportunity to offer to nego-
tiate for the transportation of mail.
§ 5213. Carrier operations; receipts; expenditures

The Postal Service shall request any carrier transporting the
mails to furnish, under seal, such data relating to the operations,
receipts, and expenditures of such carrier as may, in its judgment,
be deemed necessary to enable it to ascertain the cost of mail
transportation and the proper compensation to be paid for such
service.
§ 5214. Agreements with passenger common carriers by

motor vehicle
The Postal Service may enter into contracts under such terms

and conditions as it shall prescribe and without advertising for bids
for the transportation of mail, in passenger-carrying motor vehi-
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cles, by passenger common carriers, or by motor vehicles over the
regular routes on which the carrier is permitted by law to trans-
port passengers.

§ 5215. Star route certification
(a) Any person who was a contractor under a star route, mail

messenger, or contract motor vehicle service contract on the effec-
tive date of this section (or successor in interest to any such per-
son), shall, upon application to the Board for the territory within
which such contractor operated on or before the effective date of
this section be issued a certificate of public convenience and neces-
sity as a motor carrier for the transportation of mail by the Board
without the Board's requiring further proof that the public conven-
ience and necessity will be served by such operation and without
further proceedings.

(b) Applications of persons who were not contractors on the ef-
fective date of this section shall be decided in accordance with ap-
plicable Board procedure.

(c) For purposes of this section, the term "person" has the same
meaning given that term under section I of title 1.



CHAPTER 54-TRANSPORTATION OF MAIL BY AIR

Sec.
5401. Authorization.
5402. Contracts for transportation of mail by air.
5403. Fines.

§ 5401. Authorization
(a) The Postal Service is authorized to provide for the safe and

expeditious transportation of mail by aircraft.
(b) Except as otherwise provided in section 5402 of this title,

the Postal Service may make such rules, regulations, and orders
consistent with part A of subtitle VII of title 49, or any order, rule,
or regulation made by the Secretary of Transportation thereunder,
as may be necessary for such transportation.

§ 5402. Contracts for transportation of mail by air
(a) The Postal Service may contract with any certificated air

carrier, without advertising for bids, in such manner and under
such terms and conditions as it deems appropriate, for the trans-
portation of mail by aircraft between any of the points in foreign
air transportation between which the carrier is authorized by the
Secretary of Transportation to engage in the transportation of mail.
Such contracts shall be for the transportation of at least 750
pounds of mail per flight, and no more than 5 percent, based on
weight, of the international mail transported under any such con-
tract shall consist of letter mail. Any such contract shall be filed
with the Secretary of Transportation not later than 90 days before
its effective date. Unless the Secretary of Transportation shall de-
termine otherwise (under criteria prescribed by section 40101(a) of
title 49) not later than 10 days prior to the effective date of the
contract, such contract shall become effective.

(b) When the Postal Service deems that the transportation of
mail by aircraft is required between points in foreign air transpor-
tation between which the Secretary of Transportation has not au-
thorized an air carrier or combination of air carriers to engage in
the transportation of mail, it may contract with any air carrier in
such manner and under such terms and conditions as it may deem
appropriate for the transportation of any class or classes of mail.
The transportation of mail under contracts entered into under this
subsection is not, except for sections 40109(a) and (c)-(h) and
42112 of title 49, air transportation within the provisions of part
A of subtitle VII of title 49. The Postal Service shall cancel such
contract, in whole or in respect to certain points as the certificate
shall require, upon the issuance by the Secretary of Transportation
of an authorization under chapters 411 and 413 of title 49 to any
air carrier to engage in the transportation of mail by aircraft be-
tween any of the points named in the contract, and the inaugura-
tion of scheduled service by such carrier.
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(c) If the Postal Service determines that service by certificated
air carriers or combination of air carriers between any pair or pairs
of points in foreign air transportation is not adequate for its pur-
poses, it may contract for a period of not more than 4 years, with-
out advertising for bids, in such manner and under such terms and
conditions as it may deem appropriate, with any air taxi operator
or combination thereof for such air transportation service. Con-
tracts made under this subsection may be renewed at the existing
rate by mutual agreement between the holder and the Postal Serv-
ice. The Postal Service, with the consent of the air taxi operator,
may adjust the compensation under such contracts for increased or
decreased costs occasioned by changed conditions occurring during
the contract term. The Postal Service shall cancel such a contract
when the Secretary of Transportation authorizes an additional cer-
tificated carrier or carriers to provide service between any pair or
pairs of points covered by the contract, and such carrier or carriers
inaugurate schedules adequate for its purposes.

(d) The Postal Service may determine rates and contract with
any air carrier for the transportation of mail by aircraft in inter-
state air transportation either through negotiations or competitive
bidding.

(e) For purposes of this section, the terms "air carrier", "inter-
state air transportation", and "foreign air transportation" have the
meanings given such terms in section 40102(a) of title 49.

(f) The authority of the Secretary of Transportation and the
Postal Service under subsections (a), (b), and (c) of this section
shall also apply, and the authority of the Postal Service under sub-
section (d) shall not apply, to the transportation of mail by aircraft
between any two points both of which are within the State of Alas-
ka and between which the air carrier is authorized by the Sec-
retary to engage in the transportation of mail.

(gXl) The Postal Service, in selecting carriers of non-priority
bypass mail to any point served by more than one carrier in the
State of Alaska, shall, at a minimum, require that any such carrier
shall-

(A) hold a certificate of public convenience and necessity
issued under section 41102(a) of title 49;

(B) operate at least 3 scheduled flights each week to such
point;

(C) exhibit an adherence to such scheduled flights to the
best of the abilities of such carrier; and

(D) I have provided schedule service within the! State
of Alaska for at least 12 consecutive months with air-
craft-

(i) up to 7,500 pounds payload capacity before
being selected as a carrier of nonpriority bypass mail
at an applicable intra-Alaska bush service mail rate;
and

(ii) over 7,500 pounds payload capacity before
being selected as a carrier of nonpriority bypass mail
at the intra-Alaska mainline service mail rate.

(2) The Postal Service-

'Marein so In law. Should be moved 2 e=s to the right
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(A) may provide direct mainline non-priority bypass mail
service to any bush point in the State of Alaska, without re-
gard to paragraph (1XB), if such service is equal to or better
than interline service in cost and quality; and

(B) shall deduct the non-priority bypass mail poundage
flown on direct mainline flights to bush points within the State
of Alaska by any carrier, from such carrier's allocation of the
total poundage of non-priority bypass mail transported to the
nearest appropriate Postal Service hub point in any month.
(3A) The Postal Service shall determine the bypass mail bush

points and hub points described under paragraph (2XB) after con-
sultation with the State of Alaska and the affected local commu-
nities and air carriers.

(B) Any changes in the determinations of the Postal Service
under subparagraph (A) shall be made-

(i) after consultation with the State of Alaska and the af-
fected local communities and air carriers; and

(ii) after giving 12 months public notice before any such
change takes effect.

§ 5403. Fines
The Postal Service may impose or remit fines on carriers trans-

frting mail br air on routes extending beyond the borders of the
ied States for-

(1) unreasonable or unnecessary delay to mail; and
(2) other delinquencies in the transportation of the mail.
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CHAPTER 56-TRANSPORTATION OF MAIL BY VESSEL

Sec.
5601. Sea post service.
5602. Termination of contracts for foreign transportation.
5603. Transportation of mail by vessel rs freight or express.
5604. Fines on ocean carriers.
5605. Contracts for transportation of mail by vessel.

§ 5601. Sea post service
The Postal Service may maintain sea post service on ocean ves-

sels conveying mail to and from the United States.
§ 5602. Termination of contracts for foreign transportation

Contracts for the transportation of mail by vessel between the
United States and a foreign port shall be made subject to cancella-
tion by the Postal Service or the Congress.

§ 5603. Transportation of mail by vessel as freight or express
The Postal Service may require that mail be transported by

freight or express when-
(1) there is no competition on a water route and the rate

or compensation asked is excessive; or
(2) no proposal is received.

A common carrier by water that fails or refuses to transport the
mail when required to do so under this section shall be fined not
more than $500 for each day of refusal.

§ 5604. Fines on ocean carriers
The Postal Service may impose or remit fimes on carriers trans-

porting mail by vessel on routes extending beyond the borders of
the United States for-

(1) unreasonable or unnecessary delay to the mails; and
(2) other delinquencies in the transportation of mail.

§ 5605. Contracts for transportation of mail by vessel
The Postal Service may contract for the transportation of mail

by vessel without advertising for bids for periods of not in excess
of 4 years.
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A. TITLE 18, UNITED STATES CODE

PART I-CRIMES

CHAPTER 1-GENERAL PROVISIONS

§ 2. Principals
(a) Whoever commits an offense against the United States or

aids, abets, counsels, commands, induces or procures its commis-
sion, is punishable as a principal.

(b) Whoever willfully causes an act to be done which if directly
performed by him or another would be an offense against the
United States, is punishable as a principal.

CHAPTER 7-ASSAULT

§ 111. Assaulting, resisting, or impeding certain officers or
employees

(a) IN GENERAL-Whoever-
(1) forcibly assaults, resists, opposes, impedes, intimidates,

or interferes with any person designated in section 1114 of this
title while engaged in or on account of the performance of offi-
cial duties; or

(2) forcibly assaults or intimidates any person who for-
merly served as a person designated in section 1114 on account
of the performance of official duties during such person's term
of service,

shall, where the acts in violation of ti.:s section constitute only sim-
ple assault, be fined under this title or imprisoned not more than
one year, or both, and in all other cases, be fined under this title
or imprisoned not more than three years, or both.

(b) ENHANCED PENALTY.-Whoever, in the commission of any
acts described in subsection (a), uses a deadly or dangerous weapon
(including a weapon intended to cause death or danger but that
fails to do so by reason of a defective component) or inflicts bodily
injury, shall be fined under this title or imprisoned not more than
ten years, or both.
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§ 115. Influencing, impeding, or retaliating against a Federal
official by threatening or injuring a family member

(aX 1) Whoever-
(A) assaults, kidnaps, or murders, or attempts or conspires

to kidnap or murder, or threatens to assault, kidnap or murder
a member of the immediate family of a United States official,
a United States judge, a Federal law enforcement officer, or an
official whose killing would be a crime under section 1114 of
this title; or

(B) threatens to assault, kidnap, or murder, a United
States official, a United States judge, a Federal law enforce-
ment officer, or an official whose killing would be a crime
under such section,

with intent to impede, intimidate, or interfere with such official,
judge, or law enforcement officer while engaged in the performance
of official duties, or with intent to retaliate against such official,
judge, or law enforcement officer on account of the performance of
official duties, shall be punished as provided in subsection (b).

(2) Whoever assaults, kidnaps, or murders, or attempts or con-
spires to kidnap or murder, or threatens to assault, kidnap, or
murder, any person who formerly served as a person designated in
paragraph (1), or a member of the immediate family of any person
who formerly served as a person designated in paragraph (1), with
intent to retaliate against such person on account of the perform-
ance of official duties during the term of service of such person,
shall be punished as provided in subsection (b).

(bX) An assault in violation of this section shall be punished
as provided in section 111 of this title.

(2) A kidnapping, attempted kidnapping, or conspiracy to kid-
nap in violation of this section shall be punished as provided in sec-
tion 1201 of this title for the kidnapping, attempted kidnapping, or
conspiracy to kidnap of a person described in section 1201(aX5) of
this title.

(3) A murder, attempted murder, or conspiracy to murder in
violation of this section shall be punished as provided in sections
1111, 1113, and 1117 of this title.

(4) A threat made in violation of this section shall be punished
by a fine under this title or imprisonment for a term of not more
than five years, or both, except that imprisonment for a threatened
assault shall not exceed three years.

(c) As used in this section, the term-
(1) "Federal law enforcement officer" means any officer,

agent, or employee of the United States authorized by law or
by a Government agency to engage in or supervise the preven-
tion, detection, investigation, or prosecution of any violation of
Federal criminal law;

(2) "immediate family member" of an individual means-
(A) his spouse, parent, brother or sister, child or per-

son to whom he stands in loco parentis; or
(B) any other person living in his household and relat-

ed to him by blood or marriage;



(3) "United States judge" means any judicial officer of the
United States, and includes a justice of the Supreme Court and
a United States magistrate; and

(4) "United States official" means the President, President-
elect, Vice President, Vice President-elect, a Member of Con-
gress, a member-elect of Congress, a member of the executive
branch who is the head of a department listed in 5 U.S.C. 101,
or the Director of the Central Intelligence Agency.
(d) This section shall not interfere with the investigative au-

thority of the United States Secret Service, as provided under sec-
tions 3056, 871, and 879 of this title.

CHAPTER 11-BRIBERY, GRAFT, AND CONFLICTS OF
INTEREST

§ 201. Bribery of public officials and witnesses
(a) For the purpose of this section-

(1) the term "public official" means Member of Congress,
Delegate, or Resident Commissioner, either before or after such
official has qualified, or an officer or employee or person acting
for or on behalf of the United States, or any department, agen-
cy or branch of Government thereof, including the District of
Columbia, in any official function, under or by authority of any
such department, agency, or branch of Government, or a juror;

(2) the term "person who has been selected to be a public
official" means any person who has been nominated or ap-
pointed to be a public official, or has been officially informed
that such person will be so nominated or appointed; and

(3) the term "official act" means any decision or action on
any question, matter, cause, suit, proceeding or controversy,
which may at any time be pending, or which may by law be
brought before any public official, in such official's official ca-
pacity, or in such official's place of trust or profit.
(b) Whoever-

(1) directly or indirectly, corruptly gives, offers or promises
anything of value to any public official or person who has been
selected to be a public official, or offers or promises any public
official or any person who has been selected to be a public offi-
cial to give anything of value to any other person or entity,
with intent-

(A) to influence any official act; or
(B) to influence such public official or person who has

been selected to be a public official to commit or aid in
committing, or collude in, or allow, any fraud, or make op-
portunity for the commission of any fraud, on the United
States; or

(C) to induce such public official or such person who
has been selected to be a public official to do or omit to do
any act in violation of the lawful duty of such official or
person;
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(2) being a public official or person selected to be a public
official, directly or indirectly, corruptly demands, seeks, re-
ceives, accepts, or agrees to receive or accept anything of value
personally or for any other person or entity, in return for:

(A) being influenced in the performance of any official
act;

(B) being influenced to commit or aid in committing,
or to collude in, or allow, any fraud, or make opportunity
for the commission of any fraud on the United States; or

(C) being induced to do or omit to do any act in viola-
tion of the official duty of such official or person;
(3) directly or indirectly, corruptly gives, offers, or prom-

ises anything of value to any person, or offers or promises such
person to give anything of value to any other person or entity,
with intent to influence the testimony under oath or affirma-
tion of such first-mentioned person as a witness upon a trial,
hearing, or other proceeding, before any court, any committee
of either House or both Houses of Congress, or any agency,
commission, or officer authorized by the laws of the United
States to hear evidence or take testimony, or with intent to in-
fluence such person to absent himself therefrom;

(4) directly or indirectly, corruptly demands, seeks, re-
ceives, accepts, or agrees to receive or accept anything of value
personally or for any otherperson or entity in return for being
influenced in testimony under oath or affirmation as a witness
upon any such trial, hearing, or other proceeding, or in return
for absenting himself therefrom;

shall be fined under this title or not more than three times
the monetary equivalent of the thing of value, whichever is
greater, or imprisoned for not more than fifteen years, or both,
and may be disqualified from holding any office of honor, trust,
or profit under the United States.
(c) Whoever-

(1) otherwise than as provided by law for the proper dis-
charge of official duty-

(A) directly or indirectly gives, offers, or promises any-
thing of value to any public official, former public official,
or person selected to be a public official, for or because of
any official act performed or to be performed by such pub-
lic official, former public official, or person selected to be
a public official; or

(B) being a public official, former public official, or per-
son selected to be a public official, otherwise than as pro-
vided by law for the proper discharge of official duty, di-
rectly or indirectly demands, seeks, receives, accepts, or
agrees to receive or accept anything of value personally for
or because of any officialact performed or to-be performed

uch official or person;
()directly or indirectly, gives, offers, or promises anything

of value to any person, for or because of the testimony under
oath or affirmation given or to be given by such person as a
witness upon a trial, hearing, or other proceeding, before any
court, any committee of either House or both Houses of Con-
gress, or any agency, commission, or officer authorized by the
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laws of the United States to hear evidence or take testimony,
or for or because of such person's absence therefrom;. (3) directly or indirectly, demands, seeks, receives, accepts,
or agrees to receive or accept anything of value personally for
or because of the testimony under oath or affirmation given or
to be given by such person as a witness upon any such trial,
hearing, or other proceeding, or for or because of such person's
absence therefrom;

shall be fined under this title or imprisoned for not more
than two years, or both.
(d) Paragraphs (3) and (4) of subsection (b) and paragraphs (2)

and (3) of subsection (c) shall not be construed to prohibit the pay-
ment or receipt of witness fees provided by law, or the payment,
by the party upon whose behalf a witness is called and receipt by
a witness, of the reasonable cost of travel and subsistence incurred
and the reasonable value of time lost in attendance at any such
trial, hearing, or proceeding, or in the case of expert witnesses, a
reasonable fee for time spent in the preparation of such opinion,
and in appearing and testifying.

(e) The offenses and penalties prescribed in this section are
separate from and in addition to those prescribed in sections 1503,
1504, and 1505 of this title.

CHAPTER 15-CLAIMS AND SERVICES IN MATTERS
AFFECTING GOVERNMENT

§ 288. False claims for postal losses
Whoever makes, alleges, or presents any claim or application

for indemnity for the loss of any registered or insured letter, parcel,
package, or other article or matter, or the contents thereof, know-
ing such claim or application to be false, fictitious, or fraudulent;
or

Whoever for the purpose of obtaining or aiding to obtain the
payment or approval of any such claim or application, makes or
uses any false statement, certificate, affidavit, or deposition; or

Whoever knowingly and willfully misrepresents, or misstates,
or, for the purpose aforesaid, knowingly andwillfully conceals any
material fact or circumstance in respect of any such claim or appli-
cation for indemnity-

Shall be fined under this title or imprisoned not more than one
year, or both.

Where the amount of such claim or application for indemnity
is less than $1,000 only a fine shall be imposed.

CHAPTER 19-CONSPIRACY

§371. Conspiracy to commit offense or to defraud United
States

If two or more persons conspire either to commit any offense
against the United States, or to defraud the United States, or any
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agency thereof in any manner or for any purpose, and one or more
o such persons do any act to effect the object of the conspiracy,
each shall be fined under this title or imprisoned not more than
five years, or both.

If, however, the offense, the commission of which is the object
of the conspiracy, is a misdemeanor only, the punishment for such
conspiracy shall not exceed the maximum punishment provided for
such misdemeanor.

CHAPTER 23-CONTRACTS

§ 440. Mall contracts
Whoever, being a person employed in the Postal Service, be-

comes interested in any contract for carrying the mail, or acts as
agent, with or without compensation, for any contractor or person
offering to become a contractor in any business before the Postal
Service, shall be fined not more than $5,0001 or imprisoned not
more than one year, or both.
§441. Postal supply contracts

No contract for furnishing supplies to the Postal Service shall
be made with any person who has entered, or proposed to enter,
into any combination to prevent the making of any bid for furnish-
ing such supplies, or to fix a price or prices therefor, or who has
made any agreement, or given or performed, or promised to give or
perform, any consideration whatever to induce any other person
not to bid for any such contract, or to bid at a specified price or
prices thereon.

Whoever violates this section shall be fined not more than
$5,000 2 or imprisoned not more than one year, or both; and if the
offender is a contractor for furnishing such supplies his contract
may be annulled.

CHAPTER 25-COUNTERFEITING AND FORGERY

§ 500. Money orders
Whoever, with intent to defraud, falsely makes, forges, coun-

terfeits, engraves, or prints any order in imitation of or purporting
to be a blank money order or a money order issued by or under the
direction of the Post Office Department or Postal Service; or

Whoever forges or counterfeits the signature or initials- of any
person authorized to issue money orders upon or to any money
order, postal note, or blank therefor provided or issued by or under

'Section 330016(IXL) of Public Law 103-322 (108 Stat. 2147) amended this section by strike.
ing "not more than $10,000" and in"serti "under this title*. The amendment probably should
have been to strike "not more than $5,000. and insert "under this tfite.

2Section 330016(IXL) of Public Law 103-322 (108 Stat. 2147) amended this section t)v strik.
ing "not more than $10,000" and inserting "under this title". The amendment probably wouldd
have been to strike "not more than $,000"and insert "under this title".

§440 122TITE 18, UNITED STATES CODE



the direction of the Post Office Department or Postal Service, or
post office department or corporation of any foreign country, and
payable in the United States, or any material signature or
indorsement thereon, or any material signature to any receipt or
certificate of identification thereof; or

Whoever falsely alters, in any material respect, any such
money order or postal note; or

Whoever, with intent to defraud, passes, utters or publishes or
attempts to pass, utter or publish any such forged or altered money
order or postal note, knowing any material initials, signature,
stamp impression or indorsement thereon to be false, forged, or
counterfeited, or any material alteration therein to have been false-
ly made; or

Whoever issues any money order or postal note without having
previously received or paid the full amount of money payable there-
for, with the purpose of fraudulently obtaining or receiving, or
fraudulently enabling any other person, either directly or indi-
rectly, tW obtain or receive from the United States or Postal Serv-
ice, or any officer, employee, or agent thereof, any sum of money
whatever; or

Whoever embezzles, steals, or knowingly converts to his own
use or to the use of another, or without authority converts or dis-
poses of any blank money order form provided by or under the au-
thority of the Post Office Department or Postal Service; or

Whoever receives or possesses any such money order form with
the intent to convert it to his own use or gain or use or gain of an-
other knowing it to have been embezzled, stolen or converted; or

Whoever, with intent to defraud the United States, the Postal
Service, or any person, transmits, presents, or causes to be trans-
mitted or presented, any money order or postal note knowing the
same-

(1) to contain any forged or counterfeited signature, ini-
tials, or any stamped impression, or

(2) to contain any material alteration therein unlawfully
made, or

(3) to have been unlawfully issued without previous pay-
ment of the amount required to be paid upon such issue, or

(4) to have been stamped without lawful authority; or
Whoever steals, or with intend to defraud or without being

lawfully authorized by the Post Office Department or Postal Serv-
ice, receives, possesses, disposes of or attempts to dispose of any
postal money order machine or any stamp, tool, or instrument spe-
cifically designed to be used in preparing or filling out the blanks
on postal money order forms-

Shall be fined not more than $5,0001 or imprisoned not more
than five years, or both.

'Section 330016(1XL) of Public Law 103-322 (108 Stat. 2147) amended this section by strik-
ing 'not more than $10,000" and insaed ^under this Utle'. The amendment probably should
have been to strike "not more than $5,0and insert "under this title'.
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§501. Postage stamps, postage meter stamps, and postal
cards

Whoever forges or counterfeits any postage stamp, postage
meter stamp, or any stamp printed upon any stamped envelope, or
postal card, or any die, plate, or engraving thereof; or

Whoever makes or prints, or knowingly uses or sells, or pos-
sesses with intent to use or sell, any such forged or counterfeited
postage stamp, postage meter stamp, stamped envelope, postal
card, die, plate, or engraving; or

Whoever makes, or knowingly uses or sells, or possesses with
intent to use or sell, any paper bearing the watermark of any
stamped envelope, or postal card, or any fraudulent imitation
thereof; or

Whoever makes or prints, or authorizes to be made or printed,
any postage stamp, postage meter stamp, stamped envelope, or
postal card, of the kind authorized and provided by the Post Office
Department or by the Postal Service, without the special authority
and direction of the Department or Postal Service; or

Whoever after such postage stamp, postage meter stamp,
stamped envelope, or postal card has been printed, with intent to
defraud, delivers the same to any person not authorized by an in-
strument in writing, duly executed under the hand of the Post-
master General and the seal of the Post Office Department or the
Postal Service, to receive it-

Shall be fined under this title or imprisoned not more than five
years, or both.

§ 502. Postage and revenue stamps of foreign governments
Whoever forges, or counterfeits, or knowingly utters or uses

any forged or counterfeit postage stamp or revenue stamp of any
foreign government, shall be fined under this title or imprisoned
not more than five years, or both.

§ 503. Postmarking stamps
Whoever forges or counterfeits any postmarking stamp, or im-

pression thereof with intent to make it appear that such impres-
sion is a genuine postmark, or makes or knowingly uses or sells,
or possesses with intent to use or sell, any forged or counterfeited
postmarking stamp, die, plate, or engraving, or such impression
thereof, shall be fined under this title or imprisoned not more than
five years, or both.

§ 504. Printing and filming of United States and foreign obil-
gations and securities

Notwithstanding any other provision of this chapter, the fol-
lowing are permitted:

(1) The printing, publishing, or importation, or the making
or importation of the necessary plates For such printing or pub-
lishing, of illustrations of-

(A) postage stamps of the United States,
(B) revenue stamps of the United States,
(C) any other obligation or other sec'irity of the United

States, and
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(D) postage stamps, revenue stamps, notes, bonds, and
any other obligation or other security of any foreign gov-
ernment, bank, or corporation.

Illustrations permitted by the foregoing provisions of this sec-
tion shall be made in accordance with the following condi-
tions-

(i) all illustrations shall be in black and white, except that
illustrations of postage stamps issued by the United States or
by any foreign government and stamps issued under the Mi-
gratory Bird Hunting Stamp Act of 1934 may be in color;

(ii) all illustrations (including illustrations of uncanceled
postage stamps in color and illustrations of stamps issued
under the Migratory Bird Hunting Stamp Act of 1934 in color)
shall be of a size less than three-fourths or more than one and
one-half, in linear dimension, of each part of any matter so il-
lustrated which is covered by subparagraph (A), (B), (C), or (D)
of this paragraph, except that black and white illustrations of
postage and revenue stamps issued by the United States or by
any foreign government and colored illustrations of canceled
postage stamps issued by the United States may be in the
exact linear dimension in which the stamps were issued; and

(iii) the negatives and plates used in making the illustra-
tions shall be destroyed after their final use in accordance with
this section.
The Secretary of the Treasury shall prescribe regulations to
permit color illustrations of such currency of the United States
as the Secretary determines may be appropriate for such
purposes.

(2) The provisions of this section shall not permit the re-
production of illustrations of obligations or other securities, by
or through electronic methods used for the acquisition, record-
ing, retrieval, transmission, or reproduction of any obligation
or other security, unless such use is authorized by the Sec-
retary of the Treasury. The Secretary shall establish a system
to ensure that the legitimate use of such electronic methods
and retention of such reproductions by businesses, hobbyists,
press or others shall not be unduly restricted.

(3) The making or importation, I of motion-picture films,
microfilms, or slides, for projection upon a screen or for use in
telecasting, of postage and revenue stamps and other obliga-
tions and securities of the United States, and postage and rev-
enue stamps, notes, bonds, and other obligations or securities
of any foreign government, bank, or corporation. No prints or
other reproductions shall be made from such films or slides, ex-
cept for the purposes of paragraph (1), without the permission
of the Secretary of the Treasury.
For the purposes of this section the term "postage stamp" in-

cludes postage meter stamps.

I So in original. The comma probably should not appear.
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CHAPTER 31-EMBEZZLEMENT AND THEFT

§ 641. Public money, property or records
Whoever embezzles, steals, purloins, or knowingly converts to

his use or the use of another, or without authority, sells, conveys
or disposes of any record, voucher, money, or thing of value of te
United States or of any department or agency thereof, or any prop-
erty made or being made under contract for the United States or
any department or agency thereof; or

Whoever receives, conceals, or retains the same with intent to
convert it to his use or gain, knowing it to have been embezzled,
stolen, purloined or converted-

Shall be fined under this title or imprisoned not more than ten
years, or both; but if the value of such property does not exceed the
sum of $1,000, he shall be fined under this title or imprisoned not
more than one year, or both.

The word "value" means face, par, or market value, or cost
price, either wholesale or retail, whichever is greater.

§ 642. Tools and materials for counterfeiting purposes
Whoever, without authority from the United States, secretes

within, or embezzles, or takes and carries away from any building,
room, office, apartment, vault, safe, or other place where the same
is kept, used, employed, placed, lodged, or deposited by authority
of the United States, any tool, implement, or thing used or fitted
to be used in stamping or printing, or in making some other tool
or implement used or fitted to be used in stamping or printing any
kind or description of bond, bill, note, certificate, coupon, postage
stamp, revenue stamp, fractional currency note, or other paper, in-
strument, obligation, device, or document, authorized by law to be
printed, stamped, sealed, prepared, issued, uttered, or put in cir-
culation on behalf of the United States; or

Whoever, without such authority, so secretes, embezzles, or
takes and carries away any paper, parchment, or other material
prepared and intended to be used in the making of any such pa-
pers, instruments, obligations, devices, or documents; or

Whoever, without such authority, so secretes, embezzles, or
takes and carries away any paper, parchment, or other material
printed or stamped, in whole or part, and intended to be prepared,
issued, or put in circulation on behalf of the United States as one
of such papers, instruments, or obligations, or printed or stamped,
in whole or part, in the similitude of any such paper, instrument,
or obligation, whether intended to issue or put the same in circula-
tion or not-

Shall be fined under this title or imprisoned not more than ten
years, or both.

CHAPTER 41-EXTORTION AND THREATS
* * * * *
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§876. Mailing threatening communications
Whoever knowingly deposits in any post office or authorized

depository for mail matter, to be sent or delivered by the Postal
Service or knowingly causes to be delivered by the Postal Service
according to the direction thereon, any communication, with or
without a name or designating mark subscribed thereto, addressed
to any other person, and containing any demand or request for ran-
som or reward for the release of any kidnapped person, shall be
fined under this title or imprisoned not more than twenty years,
or both.

Whoever, with intent to extort from any person any money or
other thing of value, so deposits, or causes to be delivered, as afore-
said, any communication containing any threat to kidnap any per-
son or any threat to injure the person of the addressee or of an-
other, shall be fined under this title or imprisoned not more than
twenty years, or both.

Whoever knowingly so deposits or causes to be delivered as
aforesaid, any communication with or without a name or designat-
ing mark subscribed thereto, addressed to any other person and
containing any threat to kidnap any person or any threat to injure
the person of the addressee or of another, shall be fined under this
title or imprisoned not more than five years, or both.

Whoever, with intent to extort from any person any money or
other thing of value, knowingly so deposits or causes to be deliv-
ered, as aforesaid, any communication, with or without a name or
designating mark subscribed thereto, addressed to any other per-
son and containing any threat to injure the property or reputation
of the addressee or of another, or the reputation of a deceased per-
son, or any threat to accuse the addressee or any other person of
a crime, shall be fined under this title or imprisoned not more than
two years, or both.

§877. Mailing threatening communications from foreign
country

Whoever knowingly deposits in any post office or authorized
depository for mail matter of any foreign country any communica-
tion addressed to any person within the United States, for the pur-
pose of having such communication delivered by the post office es-
tablishment of such foreign country to the- Postal Service and by it
delivered to such addressee in the United States, and as a result
thereof such communication is delivered by the post office estab-
lishment of such foreign country to the Postal Service and by it de-
livered to the address to which it is directed in the United States,
and containing any demand or request for ransom or reward for
the release of any kidnapped person, shall be fined under this title
or imprisoned not more than twenty years, or both.

Whoever, with intent to extort from any person any money or
other thing of value, so deposits as aforesaid, any communication
for the purpose aforesaid, containing any threat to kidnap any per-
son or any threat to injure the person of the addressee or of an-
other, shall be fined under this title or imprisoned not more than
twenty years, or both.



Whoever knowingly so deposits as aforesaid, any communica-
tion, for the purpose aforesaid, containing any threat to kidnap any
person or any threat to iiure the person of the addressee or of an-
other, shall be fined undo. this title or imprisoned not more than
five years, or both.

Whoever, with intent to extort from any person any money or
other thing of value, knowingly so deposits as aforesaid, any com-
munication, for the purpose aforesaid, containing any threat to in-
jure the property or reputation of the addressee or of another, or
the reputation of a deceased person, or any threat to accuse the ad-
dressee or any other person of a crime, shall be fined under this
title or imprisoned not more than two years, or both.

CHAPTER 46-FORFEITURE

§ 981. Civil forfeiture
(aX1) Except as provided in paragraph (2), the following prop-

erty is subject to forfeiture to the United States:
(A) Any property, real or personal, involved in a trans-

action or attempted transaction in violation of section 5313(a)
or 5324(a) of title 31, or of section 1956 or 1957 of this title,
or any property traceable to such property. However, no prop-
erty shall be seized or forfeited in the case of a violation of sec-
tion 5313(a) of title 31 by a domestic financial institution ex-
amined by a Federal bank supervisory agency or a financial in-
stitution regulated by the Securities and Exchange Commis-
sion or a partner, director, or employee thereof.

(B) Any property, real or personal, within the jurisdiction
of the United States, constituting, derived from, or traceable
to, any proceeds obtained directly or-indirectly from an offense
against a foreign nation involving the manufacture, importa-
tion, sale, or distribution of a controlled substance (as such
term is defined for the purposes of the Controlied Substances
Act), within whose jurisdiction such offense would be punish-
able by death or imprisonment for a term exceeding one year
and which would be punishable under the laws of the United
States by imprisonment for a term exceeding one year if such
act or activity constituting the offense against the foreign na-
tion had occurred within the jurisdiction of the United States.(C) Any property, real or personal, which constitutes or is
derived from proceeds traceable to a violation of section 215,
471, 472, 473, 474, 476, 477, 478, 479, 480, 481, 485, 486, 487,
488, 501, 502, 510, 542, 545, 656, 657, 842, 844, 1005, 1006,
1007, 1014, 1028, 1029, 1030, 1032, or 1344 of this title or a
violation of section 1341 or 1343 of such title affecting a finan-
cial institution.

(D) Any property, real or personal, which represents or is
traceable to the gross receipts obtained, directly or indirectly,
from a violation of-

(i) section 666(aX) (relating to Federal program
fraud);
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(ii) section 1001 (relating to fraud and false state-
ments);

(iii) section 1031 (relating to major fraud against the
United States);

(iv) section 1032 (relating to concealment of assets
from conservator or receiver of insured financial institu-
tion);

v) section 1341 (relating to mail fraud); or
(vi) section 1343 (relating to wire fraud),

if such violation relates to the sale of assets- acquired or held
by the Resolution Trust Corporation, the Federal Deposit In-
surance Corporation, as conservator or receiver for a financial
institution, or any other conservator for a financial institution
appointed by the Office of the Comptroller of the Currency. or
the Office of Thrift Supervision or the National Credit Union
Administration, as conservator or liquidating agent for a finan-
cial institution.

(E) With respect to an offense listed in subsection (a)(1)(D)
committed for the purpose of executing or attempting to exe-
cute any scheme or artifice to defraud, or for obtaining money
or property by means of false or fraudulent statements, pre-
tenses, representations or promises, the gross receipts of such
an offense shall include all property, real or personal, tangible
or intangible, which thereby is obtained, directly or indirectly.

(F) Any property, real or personal, which represents-or is
traceable to the gross proceeds obtained, directly or indirectly,
from a violation of-

(i) section 511 (altering or removing motor vehicle
identification numbers);

Cii) section 553 (importing or exporting stolen motor
vehicles);

(iii) section 2119 (armed robbery of automobiles);
(iv) section 2312 (transporting stolen motor vehicles in

interstate commerce); or
(v) section 2313 (possessing or selling a stolen motor

vehicle that has moved in interstate commerce).
(2) No property shall be forfeited under this section to the ex-

tent of the interest of an owner or lienholder by reason of any act
or omission established by that owner or lienholder to have been
committed without the knowledge of that owner or lienholder.

(bX1) Any property-
(A) subject to forfeiture to the United States under sub-

paragraph (A) or (B) of subsection (aX1) of this section-
(i) may be seized by the Attorney General; or
(ii) in the case of property involved in a violation of

section 5313(a) or 5324 of title 31, United States Code, or
section 1956 or 1957 of this title investigated by the Sec-
retary of the Treasury or the United States Postal Service,
may be seized by the Secretary of the. Treasury or the
Postal Service; and
(B) subject to forfeiture to the United States under sub-

paragraph (C) of subsection (aX1) of this section may be seized
by the Attorney General, the Secretary of the Treasury, or the
Postal Service.
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(2) Property shall be seized under paragraph (1) of this sub-
section upon process issued pursuant to the Supplemental Rules for
certain Admiralty and Maritime Claims by any district court of the
United States having jurisdiction over the property, except that sei-
zure without such process may be made when-

(A) the seizure is pursuant to a lawful arrest or search; or
(B) the Attorney General, the Secretary of the Treasury, or

the Postal Service, as the case may be, has obtained a warrant
for such seizure pursuant to the Federal Rules of Criminal Pro-
cedure, in which event proceedings under subsection (d) of this
section shall be instituted promptly.
(c) Property taken or detained under this section shall not be

repleviable, but shall be deemed to be in the custody of the Attor-
ney General, the Secretary of the Treasury, or the Postal Service,
as the case may be, subject only to the orders and decrees of the
court or the official having jurisdiction thereof. Whenever property
is seized under this subsection, the Attorney General, the Secretary
of the Treasury, or the Postal Service, as the case may be, may-

(1) place the property under seal;
(2) remove the property to a place designated by him; or
(3) require that the General Services Aistration take

custody of the property and remove it, if practicable, to an ap-
propriate location for disposition in accordance with law.
(d) For purposes of this section, the provisions of the customs

laws relating to the seizure, summary and judicial forfeiture, con-
demnation of property for violation of the customs laws, the dis-
position of such property or the proceeds from the sale of this sec-
tion, the remission or mitigation of such forfeitures, and the com-
promise of claims (19 U.S.C. 1602 et seq.), insofar as they are ap-
plicable and not inconsistent with the provisions of this section,
shall apply to seizures and forfeitures incurred, or alleged to have
been incurred, under this section, except that such duties as are
imposed upon the customs officer or any other person with respect
to the seizure and forfeiture of property under the customs laws
shall be performed with respect to seizures and forfeitures of prop-
erty under this section by such officers, agents, or other persons as
may be authorized or designated for that purpose by the Attorney
General, the Secretary of the Treasury, or the Postal Service, as
the case may be. The Attorney General shall have sole responsibil-
ity for disposing of petitions for remission or mitigation with re-
spect to property involved in a judicial forfeiture proceeding.

(e) Notwithstanding any other provision of the law, except sec-
tion 3 of the Anti Drug Abuse Act of 1986, the Attorney General,
the Secretary of the Treasury, or the Postal Service, as the case
may be, is authorized to retain property forfeited pursuant to this
section, or to transfer such property on such terms and conditions
as he may determine-

(1) to any other Federal agency;
(2) to any State or local law enforcement agency which

participated directly in any of the acts which led to the seizure
or forfeiture of the property;

(3) in the case of property referred to in subsection
(aX1XC), to any Federal financial institution regulatory agen-
cy-
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(A) to reimburse the agency for payments to claimants
or creditors of the institution; and

(B) to reimburse the insurance fund of the agency for
losses suffered by the fund as a result of the receivership
or liquidation;
(4) in the case of property referred to in subsection

(aX1C), upon the order of the appropriate Federal financial
institution regulatory agency, to the financial institution as
restitution, with the value of the property so transferred to be
set off against any amount later recovered by the financial in-
stitution as compensatory damages in any State or Federal
proceeding;

(5) in the case of property referred to in subsection
(aXlXC), to any Federal nnancial institution regulatory agen-
cy, to the extent of the agency's contribution of resources to, or
expenses involved in, the seizure and forfeiture, and the inves-
tigation leading directly to the seizure and forfeiture, of such
property;

(6) in the case of property referred to in subsection
(aXIXC), restore forfeited property to any victim of an offense
described in subsection (aX(IXC); or

(7) In ' the case of property referred to in subsection
(aXIXD), to the Resolution Trust Corporation, the Federal De-
posit Insurance Corporation, or any other Federal financial in-
stitution regulatory agency (as defined in section 8(eX7XD) of
the Federal Deposit Insurance Act).

The Attorney General, the Secretary of the Treasury, or the Postal
Service, as the case may be, shall ensure the equitable transfer
pursuant to paragraph (2) of any forfeited property to the appro-
priate State or local law enforcement agency so as to reflect gen-
erally the contribution of any such agency participating directly in
any of the acts which led to the seizure or forfeiture of such prop-
erty. A decision by the Attorney General, the Secretary of the
Treasury, or the Postal Service pursuant to paragraph (2) shall not
be subject to review. The United States shall not be liable in any
action arising out of the use of any property the custody of which
was transferred pursuant to this section to any non-Federal agen-
cy. The Attorney General, the Secretary of the Treasury, or the
Postal Service may order the discontinuance of any forfeiture pro-
ceedings under this section in favor of the institution of forfeiture
proceedings by State or local authorities under an appropriate
State or local statute. After the filing of a complaint for forfeiture
under this section, the Attorney General may seek dismissal of the
complaint in favor of forfeiture proceedings under State or local
law. Whenever forfeiture proceedings are discontinued by the
United States in favor of State or local proceedings, the United
States may transfer custody and possession of the seized property
to the appropriate State or local official immediately upon the initi-
ation of the proper actions by such officials. Whenever forfeiture
proceedings are discontinued by the United States in favor of State
or local proceedings, notice shall be sent to all known interested
parties advising them of the discontinuance or dismissal. The

'So in original. Probably should not be capltalihe
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United States shall not be liable in any action arising out of the
seizure, detention, and transfer of seized property to State or local
officials. The United States shall not be liable in any action arising
out of a transfer under paragraph (3), (4), or (5) of this subsection.

(f) All right, title, and interest in property described in sub-
section (a) of this section shall vest in the United States upon com-
mission of the act giving rise to forfeiture under this section.

(g) The filing of an indictment or information alleging a viola-
tion of law, Federal, State, or local, which is also related to a for-
feiture proceeding under this section shall, upon motion of the
United States and for good cause shown, stay the forfeiture pro-
ceeding.

(h) In addition to the venue provided for in section 1395 of title
28 or any other provision of law, in the case of property of a de-
fendant charged with a violation that is the basis for forfeiture of
the property under this section, a proceeding for forfeiture under
this section may be brought in the judicial district in which the de-
fendant owning such property is found or in the judicial district in
which the criminal prosecution is brought.

(i)() Whenever property is civilly or criminally forfeited under
this chapter, the Attorney General or the Secretary of the Treas-
ury, as the case may be, may transfer the forfeited personal prop-
erty or the proceeds of the sale of any forfeited personal or real
property to any foreign country which participated directly or indi-
rectly in the seizure or forfeiture of the property, if such a trans-
fer-

(A) has been agreed to by the Secretary of State;
(B) is authorized in an international agreement between

the United States and the foreign country; and
(C) is made to a country which, if applicable, has been cer-

tified under section 490 1 of the Foreign Assistance Act of 1961.
A decision by the Attorney General or the Secretary of the Treas-
ury pursuant to this paragraph shall not be subject to review. The
foreign country shall, in the event of a transfer of property or pro-
ceeds of sale of property under this subsection, bear all expenses
incurred by the United States in the seizure, maintenance, inven-
tory, storage, forfeiture, and disposition of the property, and all
transfer costs. The payment of all such expenses, and the transfer
of assets pursuant to this paragraph, shall be upon such terms and
conditions as the Attorney General or the Secretary of the Treasury
may, in his discretion, set.

(2) The provisions of this section shall not be construed as lim-
iting or superseding any other authority of the United States to
provide assistance to a foreign country in obtaining property relat-
ed to a crime committed in the foreign country, including property
which is sought as evidence of a crime committed in the foreign
country.

(3) A certified order or judgment of forfeiture by a court of com-
petent jurisdiction of a foreign country concerning property which
is the subject of forfeiture under this section andwas determined
by such court to be the type of property described in subsection

'Section 102(b) of Public Law 103-447 attempted to amend this section by s n "psia-
graph (IXA) of section 481(h)" and inserting "section 490(aXl)", The amendment =ud not beezecute
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(a(1)(B) of this section, and any certified recordings or transcripts
of testimony taken in a foreign judicial proceeding concerning such
order or judgment of forfeiture, shall be admissible in evidence in
a proceeding brought pursuant to this section. Such certified order
or judgment of forfeiture, when admitted into evidence, shall con-
stitute probable cause that the property forfeited by such order or
judgment of forfeiture is subject to forfeiture under this section and
creates a rebuttable presumption of the forfeitability of such prop-
erty under this section.

(4) A certified order or judgment of conviction by a court of
competent jurisdiction of a foreign country concerning an unlawful
drug activity which gives rise to forfeiture under this section and
any certified recordings or transcripts of testimony taken in a for-
eign judicial proceeding concerning such order or judgment of con-
viction shall be admissible in evidence in a proceeding brought pur-
suant to this section. Such certified order or judgment of conviction,
when admitted into evidence, creates a rebuttable presumption
that the unlawful drug activity giving rise to forfeiture under this
section has occurred.

(5) The provisions of paragraphs (3) and (4) of this subsection
shall not be construed as limiting the admissibility of any evidence
otherwise admissible, nor shall they limit the ability of the United
States to establish probable cause that property is subject to for-
feiture by any evidence otherwise admissible.

(j) For purposes of this section-
- (1) the term "Attorney General" means the Attorney Gen-

eral or his delegate; and
(2) the term "Secretary of the Treasury" means the Sec-

retary of the Treasury or his delegate.

§ 982. Criminal forfeiture
(aX1) The court, in imposing sentence on a person convicted of

an offense in violation of section 5313(a), 5316, or 5324 of title 31,
or of section 1956, 1957, or 1960 of this title, shall order that the
person forfeit to the United States any property, real or personal,
involved in such offense, or any property traceable to such prop-
erty. However, no property shall be seized or forfeited in the case
of a violation of section 5313(a) of title 31 by a domestic financial
institution examined by a Federal bank supervisory agency or a fi-
nancial institution regulated by the Securities and Exchange Com-
mission or a partner, director, or employee thereof.

(2) The court, in imposing sentence on a person convicted of a
violation of, or a conspiracy to violate-

(A) section 215, 656, 657, 1005, 1006, 1007, 1014, 1341,
1343, or 1344 of this title, affecting a financial institution, or

(B) section 471, 472, 473, 474, 476, 477, 478, 479, 480, 481,
485, 486, 487, 488, 501, 502, 510, 542, 545, 842, 844, 1028,
1029, or 1030 of this title,

shall order that the person forfeit to the United States any prop-
erty constituting, or derived from, proceeds the person obtained di-
rectly or indirectly, as the result of such violation.

(3) The court, in imposing a sentence on a person convicted of
an offense under-

(A) section 666(aXlI) (relating to Federal program fraud);
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(B) section 1001 (relating to fraud and false statements);
(C) section 1031 (relating to major fraud against the

United States);
(D) section 1032 (relating to concealment of assets from

conservator, receiver, or liquidating agent of insured financial
institution);

(E) section 1341 (relating to mail fraud); or
(F) section 1343 (relating to wire fraud),

involving the sale of assets acquired or held by the Resolution
Trust Corporation, the Federal Deposit Insurance Corporation, as
conservator or receiver for a financial institution or any other con-
servator for a financial institution appointed by the Office of the
Comptroller of the Currency or the Office of Thrift Supervision, or
the National Credit Union Administration, as conservator or liq-
uidating agent for a financial institution, shall order that the per-
son forfeit to the United States any property, real or personal,
which represents or is traceable to the gross receipts obtained, di-
rectly or indirectly, as a result of such violation.

(4) With respect to an offense listed in subsection (a3) com-
mitted for the purpose of executing or attempting to execute any
scheme or artifice to defraud, or for obtaining money or property
by means of false or fraudulent statements, pretenses, representa-
tions, or promises, the gross receipts of such an offense shall in-
dude any property, real or personal, tangible or intangible, which
is obtained, directly or indirectly, as a result of such offense.

(5) The court, in imposing sentence on a person convicted of a
violation or conspiracy to violate-

(A) section 511 (altering or removing motor vehicle identi-
fication numbers);

(B) section 553 (importing or exporting stolen motor vehi-
cles);

(C) section 2119 (armed robbery of automobiles);
(D) section 2312 (transporting stolen motor vehicles in

interstate commerce); or
(E) section 2313 (possessing or selling a stolen motor vehi-

cle that has moved in interstate commerce);
shall order that the person forfeit to the United States any prop-
erty, real or personal, which represents or is traceable to the gross
proceeds obtained, directly or indirectly, as a result of such viola-
tion.

(6) The court, in imposing sentence on a person convicted of a
Federal health care offense, shall order the person to forfeit prop-
erty, real or personal, that constitutes or is derived, directly or in-
directly, from gross proceeds traceable to the commission of the of-
fense.

(7XA) The court, in imposing sentence on a person convicted of
a violation of, or conspiracy to violate, section 1425, 1426, 1427,
1541, 1542, 1543, 1544, or 1546 of this title, or a violation of, or
conspiracy to violate, section 1028 of this title if committed in con-
nection with passport or visa issuance or use, shall order that the
person forfeit to the United States, regardless of any provision of
State law-
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(i) any conveyance, including any vessel, vehicle, or air-
craft used in the commission of a violation of, or a conspiracy
to violate, subsection (a); and

(ii) any property real or personal-
(I) that constitutes, or is derived from or is traceable

to the proceeds obtained directly or indirectly from the
commission of a violation of, or a conspiracy to violate,
subsection (a), section 274A(a)(1) or 274A(aX2) of the Im-
migration and Nationality Act, or section 1028, 1425, 1426,
1427, 1541, 1542, 1543, 1544, or 1546 of this title; or

(II) that is used to facilitate, or is intended to be used
to facilitate, the commission of a violation of, or a conspir-
acy to violate, subsection (a), section 274A(aXl) or
274A(aX2) of the Immigration and Nationality Act, or sec-
tion 1028, 1425, 1426, 1427, 1541, 1542, 1543, 1544, or
1546 of this title.

The court, in imposing sentence on such person, shall order that
the person forfeit to the United States all property described in this
subparagraph.

(B) The criminal forfeiture of property under subparagraph (A),
including any seizure and disposition of the property and any relat-
ed administrative or judicial proceeding, shall be governed by the
provisions of section 413 of the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 (21 U.S.C. 853), other than sub-
sections (a) and (d) of such section 413.

(8) The Court, in sentencing a defendant convicted of an of-
fense under section 1028, 1029, 1341, 1342, 1343, or 1344, or of a
conspiracy to commit such an offense, if the offense involves tele-
marketing (as that term is defined in section 2325), shall order
that the defendant forfeit to the United States any real or personal
property-

(A) used or intended to be used to commit, to facilitate, or
to promote the commission of such offense; and

(B) constituting, derived from, or traceable to the gross
proceeds that the defendant obtained directly or indirectly as
a result of the offense.
(b(1) The forfeiture of property under this section, including

any seizure and disposition of the property and any related judicial
or administrative proceeding, shall be governed by the provisions
of section 413 (other than subsection (d) of that section) of the
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 853).

(2) The substitution of assets provisions of subsection 413(p)
shall not be used to order a defendant to forfeit assets in place of
the actual property laundered where such defendant acted merely
as an intermediary who handled but did not retain the property in
the course of the money laundering offense unless the defendant,
in committing the offense or offenses giving rise to the forfeiture,
conducted three or more separate transactions involving a total of
$100,000 or more in any twelve month period.

* * * * * *
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CHAPTER 47-FRAUD AND FALSE STATEMENTS

§ 1001. Statements or entries generally
(a) Except as otherwise provided in this section, whoever, in

anymatter within the jurisdiction of the executive, legislative, or
judicial branch of the Government of the United States, knowingly
and willfully-

(1) falsifies, conceals, or covers up by any trick, scheme, or
device a material fact;

(2) makes any materially false, fictitious, or fraudulent
statement or representation; or

(3) makes or uses any false writing or document knowing
the same to contain any materially false, fictitious, or fraudu-
lent statement or entry;

shall be fined under this title or imprisoned not more than 5 years,
or both.

(b) Subsection (a) does not apply to a party to a judicial pro-
ceeding, or that party's counsel, tor statements, representations,
writings or documents submitted by such party or counsel to a
judge or magistrate in that proceeding.

(c) With respect to any matter within the jurisdiction of the
legislative branch, subsection (a) shall apply only to-

(1) administrative matters, including a claim for payment,
a matter related to the procurement of property or services,
personnel or employment practices, or support services, or a
document required by law rule, or regulation to be submitted
to the Congress or any office or officer within the legislative
branch; or

(2) any investigation or review, conducted pursuant to the
authority of any committee, subcommittee, commission or office
of the Congress, consistent with applicable rules of the House
or Senate.

§ 1005. Bank entries, reports and transactions
Whoever, being an officer, director, agent or employee of any

Federal Reserve bank, member bank, depository institution holding
company, national bank, insured bank, branch or agency of a for-
eign bank, or organization operating under section 25 or section
25(a) of the Federal Reserve Act,, 1 without authority from the di-
rectors of such bank, branch, agency, or 2 organization or company,
issues or puts in circulation any notes of such bank, branch,
agency, or organization or company; or

Whoever, without such authority, makes, draws, issues, puts
forth, or assigns any certificate of deposit, draft, order, bill of ex-

So in original
So in law. Probably should be agency, organization. The first undesignated paragraph of

this section was amended by section 2 95(aX3XA) of Public Law 101-647. The instruction, as
executed here, is to insert "or company' after "such bank' each place such term appears. In ad-
dition, this same undesignated paragraph Is amended by section 2597(hXIXB) of Public Law
101_47, by inserting ', branch, agency, or organization" after 'such bank' each place It
appears.



change, acceptance, note, debenture, bond, or other obligation, or
mortgage, judgment or decree; or

Whoever makes any false entry in any book, report, or state-
ment of such bank, company, branch, agency, or organization with
intent to injure or defraud such bank, company, branch, agency, or
organization, or any other company, body politic or corporate, or
any individual person, or to deceive any officer of such bank, com-
p any, branch, agency, or organization, or the Comptroller of the

currency, or the Federal Deposit Insurance Corporation, or any
agent or examiner appointed to examine the affairs of such bank,
company, branch, agency, or organization, or the Board of Gov-
ernors of the Federal Reserve System; 1

Whoever with intent to defraud the United States or any agen-
cy thereof, or any financial institution referred to in this section,
participates or shares in or receives (directly or indirectly) any
money, profit, property, or benefits through any transaction, loan,
commission, contract, or any other act of any such financial institu-
tion-

Shall be fined not more than $1,000,000 or imprisoned not
more than 30 years, or both.

As used in this section, the term "national bank" is synony-
mous with "national banking association"; "member bank" means
and includes any national bank, state bank, or bank or trust com-
pany, which has become a member of one of the Federal Reserve
banks; "insured bank" includes any state bank, banking associa-
tion, trust company, savings bank, or other banking institution, the
deposits of which are insured by the Federal Deposit Insurance
Corporation; and the term "branch or agency of a foreign bank"
means a branch or agency described in section 20(9) of this title.
For purposes of this section, the term "depository institution hold-

Scompany" has the meaning given such term in section 3(wXl)
of the Federal Deposit Insurance Act.

§1029. Fraud and related activity in connection with access
devices

(a) Whoever-
(1) knowingly and with intent to defraud produces, uses, or

traffics in one or more counterfeit access devices;
(2) knowingly and with intent to defraud traffics in or uses

one or more unauthorized access devices during any one-year
period, and by such conduct obtains anything of value aggre-
gating $1,000 or more during that period;

(3) knowingly and with intent to defraud possesses fifteen
or more devices which are counterfeit or unauthorized access
devices;

(4) knowingly, and with intent to defraud, produces, traf-
fics in, has control or custody of, or possesses device-making
equipment;

(5) knowingly and with intent to defraud effects trans-
actions, with I or more access devices issued to another person

'So in original. Probably should be followed by or.
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or persons, to receive payment or any other thing of value dur-
ing any 1-year period the aggregate value of which is equal to
or greater than $1,000;

(6) without the authorization of the issuer of the access de-
vice, knowingly and with intent to defraud solicits a person for
the purpose of-

(A) offering ani access device; or
(B) selling information regarding or an application to

obtain an access device;
(7) knowingly and with intent to defraud uses, produces,

traffics in, has control or custody of, or possesses a tele-
communications instrument that has been modified or altered
to obtain unauthorized use of telecommunications services;

(8) knowingly and with intent to defraud uses, produces,
traffics in, has control or custody of, or possesses a scanning
receiver;

(9) knowingly uses, produces, traffics in, has control or cus-
tody of, or possesses hardware or software, knowing it has
been configured to insert or modify telecommunication identify-
ing information associated with or contained in a telecommuni-
cations instrument so that such instrument may be used to ob-
tain telecommunications service without authorization; or

(10) without the authorization of the credit card system
member or its agent, knowingly and with intent to defraud
causes or arranges for another person to present to the mem-
ber or its agent, for payment, 1 or more evidences or records
of transactions made by an access device;

shall, if the offense affects interstate or foreign commerce, be pun-
ished as provided in subsection (c) of this section.

(bXl) Whoever attempts to commit an offense under subsection
(a) of this section shall be subject to the same penalties as those
prescribed for the offense attempted.

(2) Whoever is a party to a conspiracy of two or more persons
to commit an offense under subsection (a) of this section, if any of
the parties engages in any conduct in furtherance of such offense,
shal be fied an amount not greater than the amount provided as
the maximum fine for such offense under subsection (c) of this sec-
tion or imprisoned not longer than one-half the period provided as
the maximum imprisonment for such offense under subsection (c)
of this section, or both.

(c) PENALTIE.-
(1) GENERALLY.-The punishment for an offense under

subsection (a) of this section is-
(A) in the case of an offense that does not occur after

a conviction for another offense under this section-
(i) if the offense is under paragraph (1), (2), (3),

(6), (7), or (10) of subsection (a), a fine under this title
or imprisonment for not more than 10 years, or both;
and

(ii) if the offense 'A under paragraph (4), (5), (8),
or (9), of subsection (a), a fine under this title or im-
prisonment for not more than 15 years, or both;
B) in the case of an offense that occurs after a convic-

tion for another offense under this section, a fine under
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this title or imprisonment for not more than 20 years, or
both; and

(C) in either case, forfeiture to the United States of
any personal property used or intended to be used to com-
mit the offense.
(2) FORFEITURE PROCEDURE.-The forfeiture of property

under this section, including any seizure and disposition of the
property and any related administrative and judicial proceed-
ing, shall be governed by section 413 of the Controlled Sub-
stances Act, except for subsection (d) of that section.
(d) The United States Secret Service shall, in addition to any

other agency having such authority, have the authority to inves-
tigate offenses under this section. Such authority of the United
States Secret Service shall be exercised in accordance with an
agreement which shall be entered into by the Secretary of the
Treasury and the Attorney General.

(e) As used in this section-
(1) the term "access device" means any card, plate, code,

account number, electronic serial number, mobile identification
number, personal identification number, or other telecommuni-
cations service, equipment, or instrument identifier, or other
means of account access that can be used, alone or in conjunc-
tion with another access device, to obtain money, goods, serv-
ices, or any other thing of value, or that can be used to initiate
a transfer of funds (other than a transfer originated solely by
paper instrument);

(2) the term "counterfeit access device" means any access
device that is counterfeit, fictitious, altered, or forged, or an
identifiable component of an access device or a counterfeit ac-
cess device;

(3) the term "unautho;'zed access. device" means any ac-
cess device that is lost, stolen, expired, revoked, canceled, or
obtained with intent to defraud;

(4) the term "Produce" includes design, alter, authenticate,
duplicate, or assemble;

(5) the term "traffic" means transfer, or otherwise dispose
of, to another, or obtain control of with intent to transfer or
dispose of;

(6) the term "device-making equipment" means any equip-
ment, mechanism, or impression designed or primarily used for
making an access device or a counterfeit access device;

(7) the term "credit card system member" means a finan-
cial institution or other entity that is a member of a credit card
system, including an entity, whether affiliated with or identical
to the credit card issuer, that is the sole member of a credit
card system;

(8) the term "scanning receiver" means a device or appara-
tus that can be used to intercept a wire or electronic commu-
nication in violation of chapter 119 or to intercept an electronic
serial number, mobile identification number, or other identifier
of any telecommunications service, equipment, or instrument 1

"IMe amendment made by section 2(dX2XC) of Public Law 105-172 (112 Stat 54) struck the
period at the end, but did not insert any new punctation.



(9) the term "telecommunications service" has the meaning
given such term in section 3 of title I of the Communications
Act of 1934 (47 U.S.C. 153);

(10) the term "facilities-based carrier" means an entity
that owns communications transmission facilities, is respon-
sible for the operation and maintenance of those facilities, and
holds an operating license issued by the Federal Communica-
tions Commission under the authority of title III of the Com-
munications Act of 1934; and

(11) the term "telecommunication identifying information"
means electronic serial number or any other number or signal
that identifies a specific telecommunications instrument or ac-
count, or a specific communication transmitted from a tele-
communications instrument.
(f) This section does not prohibit any lawfully authorized inves-

tigative, protective, or intelligence activity of a law enforcement
agency of the United States, a State, or a political subdivision of
a State, or of an intelligence agency of the United States, or any
activity authorized under chapter 224 of this title. For purposes of
this subsection, the term "State" includes a State of the United
States, the District of Columbia, and any commonwealth, territory,
or possession of the United States.

(gX 1) It is not a violation of subsection (a)(9) for an officer, em-
ployee, or agent of, or a person engaged in business with, a facili-
ties-based carrier, to engage in conduct (other than trafficking) oth-
erwise prohibited by that subsection for the purpose of protecting
the property or legal rights of that carrier, unless such conduct is
for the purpose of obtaining telecommunications service provided
by another facilities-based carrier without the authorization of such
carrier.

(2) In a prosecution for a violation of subsection (aX9), (other
than a violation consisting of producing or trafficking) it is an af-
firmative defense (which the defendant must establish by a prepon-
derance of the evidence) that the conduct charged was engaged in
for research or development in connection with a lawful purpose.

CHAPTER 51-HOMICIDE

§ 1111. Murder
(a) Murder is the unlawful killing of a human being with mal-

ice aforethought. Every murder perpetrated by poison, lying in
wait, or any other kind of willful, deliberate, malicious, and pre-
meditated killing; or committed in the perpetration of, or attempt
to perpetrate, any arson, escape, murder, kidnapping, treason, espi-
onage, sabotage, aggravated sexual abuse or sexual abuse, bur-
glaD, or robtary; or perpetrated from a premeditated design un-
a yand maliciously to effect the death of any human being

other than him who is killed, is murder in the first degree.
Any other murder is murder in the second degree.
(b) Within the special maritime and territorial jurisdiction of

the United States,
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Whoever is guilty of murder in the first degree, shall suffer
death unless the jury quaifies its verdict by adding thereto "with-
out capital punishment", in which event he shall be sentenced to
imprisonment for life;

Whoever is guilty of murder in the first degree shall be pun-
ished by death or by imprisonment for life;

§ 1112. Manslaughter
(a) Manslaughter is the unlawful killing of a human being

without malice. It is of two kinds:
Voluntary-Upon a sudden quarrel or heat of passion.
Involuntary-In the commission of an unlawful act not

amounting to a felony, or in the commission in an unlawful man-
ner, or without due caution and circumspection, of a lawful act
which might produce death.

(b) Within the special maritime and territorial jurisdiction of
the United States,

Whoever is guilty of voluntary manslaughter, shall be fined
under this title or imprisoned not more than ten years, or both;

Whoever is guilty of involuntary manslaughter, shall be fined
under this title or imprisoned not more than six years, or both.
§ 1113. Attempt to commit murder or manslaughter

Except as provided in section 113 of this title, whoever, within
the special maritime and territorial jurisdiction of the United
States, attempts to commit murder or manslaughter, shall, for an
attempt to commit murder be imprisoned not more than twenty
years or fined under this title, or both, and for an attempt to com-
mit manslaughter be imprisoned not more than seven years or
fined under this title, or both.

§ 1114. Protection of officers and employees of the United
States

Whoever kills or attempts to kill any officer or employee of the
United States or of any agency in any branch of the United States
Government (including any member of the uniformed services)
while such officer or employee is engaged in or on account of the
performance of official duties, or any person assisting such an offi-
cer or employee in the performance of such duties or on account of
that assistance, shall be punished-

(1) in the case of murder, as provided under section 1111;
(2) in the case of manslaughter, as provided under section

1112; or
(3) in the case of attempted murder or manslaughter, as

provided in section 1113.

CHAPTER 6-LOTtERIES

§ 1302. Mailing lottery tickets or related matter
Whoever knowingly deposits in the mail, or sends or delivers

by mail:
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Any letter, package, postal card, or circular concerning any lot-
tery, gift enterprise, or similar scheme offering prizes dependent in
whole or in part upon lot or chance;

Any lottery ticket or part thereof, or paper, certificate, or in-
strument purporting to be or to represent a ticket, chance, share,
or interest in or dependent upon the event of a lottery, gift enter-
prise, or similar scheme offering prizes dependent in whole or in
part upon lot or chance;

Any check, draft, bill, money, postal note, or money order, for
the purchase of any ticket or part thereof, or of any share or chance
in any such lottery, gift enterprise, or scheme;

Any newspaper, circular, pamphlet, or publication of any kind
containing any advertisement of any lottery, gift enterprise, or
scheme of any kind offering prizes dependent in whole or in part
upon lot or chance, or containing any list of the prizes drawn or
awarded by means of any such lottery, gift enterprise, or scheme,
whether said list contains any part or all of such prizes;

Any article described in section 1953 of this title-
Shall be fined under this title or imprisoned not more than two

years, or both; and for any subsequent offense shall be imprisoned
not more than five years.
§ 1303. Postmaster or employee as lottery agent 1

Whoever, being an officer or employee of the Postal Service,
acts as agent for any lottery office, or under color of purchase or
otherwise, vends lottery tickets, or knowingly sends by mail or de-
livers any letter, package, postal card, circular, or pamphlet adver-
tising any lottery, gift enterprise, or similar scheme, offering prizes
dependent in whole or in part upon lot or chance, or any ticket, cer-
tificate, or instrument representing any chance, share, or interest
in or dependent upon the event of any lottery, gift enterprise, or
similar scheme offering prizes dependent in whole or in part upon
lot or chance, or any list of the prizes awarded by means of any
such scheme, shall be fined under this title or imprisoned not more
than one year, or both.

§ 1307. Exceptions relating to certain advertisements and
other information and to State-conducted lotteries

(a) The provisions of sections 1301, 1302, 1303, and 1304 shall
not apply to-

(1) an advertisement, list of prizes, or other information
concerning a lottery conducted by a State acting under the au-
thority of State law which is-

(A) contained in a publication published in that State
or in a State which conducts such a lottery; or

(B) broadcast by a radio or television station licensed
to a location in that State or a State which conducts such
a lottery; or
(2) an advertisement, list of prizes, or other information

concerning a lottery, gift enterprise, or similar scheme, other

I Section catchline was not amended to conform to change made in the tet by Public Law
91-375.
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than one described in paragraph (1), that is authorized or not
otherwise prohibited by the State in which it is conducted and
which is-

(A) conducted by a not-for-profit organization or a gov-
ernmental organization; or

(B) conducted as a promotional activity by a commer-
cial organization and is clearly occasional and ancillary to
the primary business of that organization.

(b) The provisions of sections 1301, 1302, and 1303 shall not
apply to the transportation or mailing-

(1) to addresses within a State of equipment, tickets, or
material concerning a lottery which is conducted by that State
acting under the authority of State law; or

(2) to an addressee within a foreign country of equipment,
tickets, or material designed to be used within that foreign
country in a lottery which is authorized by the law of that for-
eign country.
(c) For the purposes of this section (1) "State" means a State

of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, or any territory or possession of the United States;
and (2) "foreign country" means any empire, country, dominion, col-
ony, or protectorate, or any subdivision thereof (other than the
United States, its territories or possessions).

(d) For the purposes of subsection (b) of this section "lottery"
means the pooling of proceeds derived from the sale of tickets or
chances and allotting those proceeds or parts thereof by chance to
one or more chance takers or ticket purchasers. "Lottery" does not
include the placing or accepting of bets or wagers on sporting
events or contests. For purposes of this section, the term a "not-for-
profit organization" means any organization that would qualify as
tax exempt under section 501 of the Internal Revenue Code of
1986.

CHAPTER 63--MAIL FRAUD

§ 1341. Frauds and swindles
Whoever, having devised or intending to devise any scheme or

artifice to defraud, or for obtaining money or property by means of
false or fraudulent pretenses, representations, or promises, or to
sell, dispose of, loan, exchange, alter, give away, distribute, supply,
or furnish or procure for unlawful use any counterfeit or spurious
coin, obligation, security, or other article, or anything represented
to be or intimated or held out to be such counterfeit or spurious
article, for the purpose of executing such scheme or artifice or at-
tempting so to do, places in any post office or authorized depository
for mail matter, any matter or thing whatever to be sent or deliv-
ered by the Postal Service, or deposits or causes to be deposited
any matter or thing whatever to be sent or delivered by any private
or commercial interstate carrier, or takes or receives therefrom,
any such matter or thing, or knowingly causes to be delivered by
mail or such carrier according to the direction thereon, or at the
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place at which it is directed to be delivered by the person to whom
it is addressed, any such matter or thing, shall be fined under this
title or imprisoned not more than five years, or both. If the viola-
tion affects a financial institution, such person shall be fined not
more than $1,000,000 or imprisoned not more than 30 years, or
both.

§ 1342. Fictitious name or address
Whoever, for the purpose of conducting, promoting, or carrying

on by means of the Postal Service, any scheme or device mentioned
in section 1341 of this title or any other unlawful business, uses
or assumes, or requests to be addressed by, any fictitious, false, or
assumed title, name, or address or name other than his own proper
name, or takes or receives from any post office or authorized depos-
itory of mail matter, any letter, postal card, package, or other mail
matter addressed to any such fictitious, false, or assumed title,
name, or address, or name other than his own proper name, shall
be fined under this title or imprisoned not more than five years,
or both.

§1343. Fraud by wire, radio, or television
Whoever, having devised or intending to devise any scheme or

artifice to defraud, or for obtaining money or property by means of
false or fraudulent pretenses, representations, or promises, trans-
mits or causes to be transmitted by means of wire, radio, or tele-
vision communication in interstate or foreign commerce, any
writings, signs, signals, pictures, or sounds for the purpose of exe-
cuting such scheme or artifice, shall be fined under this title or im-
prisoned not more than five yetrs, or both. If the violation affects
a financial institution, such person shall be fined not more than
$1,000,000 or imprisoned not more than 30 years, or both.

CHAPTER 65-MALICIOUS MISCHIEF

§ 1361. Government property or contracts
Whoever willfully injures or commits any depredation against

any property of the United States, or of any department or agency
thereof, or any property which has been or is being manufactured
or constructed for the United States, or any department or agency
thereof, or attempts to commit any of the foregoing offenses, shall
be punished as follows:

If the damage or attempted damage to such property exceeds
the sum of $1,000, by a fine under this title or imprisonment for
not more than ten years, or both; if the damage or attempted dam-
age to such property does not exceed the sum of $1,000, by a fine
under this title or by imprisonment for not more than one year, or
both.
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CHAPTER 71-OBSCENITY

§ 1461. Mailing obscene or crime-inciting matter
Ever obscene, lewd, lascivious, indecent, filthy or vile article,

matter, thing, device, or substance; and-
Every article or thing designed, adapted, or intended for pro-

ducing abortion, or for any indecent or immoral use; and
Every article, instrument, substance, drug, medicine, or thing

which is advertised or described in a manner calculated to lead an-
other to use or apply it for producing abortion, or for any indecent
or immoral purpose; and

Every written or printed card, letter, circular, book, pamphlet,
advertisement, or notice of any kind giving information, directly or
indirectly, where, or how, or from whom, or by what means any of
such mentioned matters, articles, or things may be obtained or
made, or where or by whom any act or operation of any kind for
the procuring or producing of abortion will be done or performed,
or how or by what means abortion may be produced, whether
sealed or unsealed; and

Every paper, writing, advertisement, or representation that
any article, instrument, substance, drug, medicine, or thing may,
or can, be used or applied for producing abortion, or for any inde-
cent or immoral purpose; and

Every description calculated to induce or incite a person to so
use or apply any such article, instrument, substance, drug, medi-
cine, or thing-

Is declared to be nonmailable matter and shall not be conveyed
in the mails or delivered from any post office or by any letter car-
rier.

Whoever knowingly uses the mails fir the mailing, carriage in
the mails, or delivery of anything declared by this section or section
3001(e) of title 39 to be nonmailable, or knowingly causes to be de-
livered by mail according to the direction thereon, or at the place
at which it is directed to be delivered by the person to whom it is
addressed, or knowingly takes any such thing from the mails for
the purpose of circulating or disposing thereof, or of aiding in the
circulation or disposition thereof, shall be fined under this title or
imprisoned not more than five years, or both, for the first such of-
fense, and shall be fined under this title or imprisoned not more
than ten years, or both, for each such offense thereafter.

The term "indecent", as used in this section includes matter of
a character tending to incite arson, murder, or assassination.

§ 1463. Mailing indecent matter on wrappers or envelopes
All matter otherwise mailable by law, upon the envelope or

outside cover or wrapper of which, and all postal cards upon which,
any delineations, epithets, terms, or language of an indecent, lewd,
lascivious, or obscene character are written or printed or otherwise
impressed or apparent, are nonmailable matter, and shall not be
conveyed in the mails nor delivered from any post office nor by any
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letter carrier, and shall be withdrawn from the mails under such
regulations as the Postal Service shall prescribe.

Whoever knowingly deposits for mailing or delivery, anything
declared by this section to be nonmailable matter, or knowingly
takes the same from the mails for the purpose of circulating or dis-
posing of or aiding in the circulation or disposition of the same,
shall be fined under this title or imprisoned not more than five
years, or both.

§ 1467. Criminal forfeiture
(a) PROPERTY SUBJECT TO CRIMINAL FORFEITURE.-A person

who is convicted of an offense involving obscene material under
this chapter shall forfeit to the United States such person's interest
in-

(1) any obscene material produced, transported, mailed,
shipped, or received in violation of this chapter;

(2) any property, real or personal, constituting or traceable
tojross profits or other proceeds obtained from such offense;

(3) any property, real or personal, used or intended to be
used to commit or to promote the commission of such offense,
if the court in its discretion so determines, taking into consid-
eration the nature, scope, and proportionality of the use of the
property in the offense.
(b) THIRD PARTY TRANSFERS.-AII right, title, and interest in

property described in subsection (a) of this section vests in the
United States upon the commission of the act giving rise to forfeit-
ure under this section. Any such property that is subsequently
transferred to a person other than the defendant may be the sub-
ject of a special verdict of forfeiture and thereafter shall be ordered
forfeited to the United States, unless the transferee establishes in
a hearing pursuant to subsection (m) of this section that he is a
bona fide purchaser for value of such property who at the time of
purchase was reasonably without cause to believe that the property
was subject to forfeiture under this section.

(c) PROTECTIVE ORDERS.-(1) Upon application of the United
States, the court may enter a restraining order or injunction, re-
quire the execution of a satisfactory performance bond, or take any
other action to preserve the availability of property described in
subsection (a) of this section for forfeiture under this section-

(A) upon the filing of an indictment or information charg-
ing a violation of this chapter for which criminal forfeiture may
be ordered under this section and alleging that the property
with respect to which the order is sought would, in the event
of conviction, be subject to forfeiture under this section; or

(B) prior to the filing of such an indictment or information,
if, after notice to persons appearing to have an interest in the
property and opportunity for a hearing, the court determines
that-

(i) there is a substantial probability that the United
States will prevail on the issue of forfeiture and that fail-
ure to enter the order will result in the property being de-
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stroyed, removed from the jurisdiction of the court, or oth-
erwise made unavailable for forfeiture; and

(ii) the need to preserve the availability of the prop-
erty through the entry of the requested order outweighs
the hardship on any party against whom the order is to be
entered;

except that an order entered under subparagraph (B) shall be
effective for not more than 90 days, unless extended by the
court for good cause shown or unless an indictment or informa-
tion described in subparagraph (A) has been filed.
(2) A temporary restraining order under this subsection may be

entered upon application of the United States without notice or op-
portunity for a hearing when an information or indictment has not
yet been filed with respect to the property, if the United States
demonstrates that there is probable cause to believe that the prop-
erty with respect to which the order is sought would, in the event
of conviction, be subject to forfeiture under this section and that
provision of notice will jeopardize the availability of the property
for forfeiture. Such a temporary order shall expire not more than
10 days after the date on which it is entered, unless extended for
good cause shown or unless the party against whom it is entered
consents to an extension for a longer period. A hearing requested
concerning an order entered under this paragraph shal be held at
the earliest possible time and prior to the expiration of the tem-
porary order.

(3) The court may receive and consider, at a hearing held pur-
suant to this subsection, evidence and information that would be
inadmissible under the Federal Rules of Evidence.

(d) WARRArr OF SEIZURE.-The Government may request the
issuance of a warrant authorizing the seizure of property subject
to forfeiture under this section in the same manner as provided for
a search warrant. If the court determines that there is probable
cause to believe that the property to be seized would, in the event
of conviction, be subject to forfeiture and that an order under sub-
section (c) of this section may not be sufficient to assure the avail-
ability of the property for forfeiture, the court shall issue a warrant
authorizing the seizure of such property.

(e) ORDER OF FORFEITURE.-The court shall order forfeiture of
property referred to in subsection (a) if-

(1) the trier of fact determines, beyond a reasonable doubt,
that such property is subject to forfeiture; and

(2) with respect to property referred to in subsection (aX3),
if the court exercises the court's discretion under that sub-
section.
() EXECUTION.-Upon entry of an order of forfeiture under this

section, the -ourt shall authorize the Attorney General to seize all
property ordered forfeited upon such terms and conditions as the
court shall deem proper. Following entry of an order declaring the
property forfeited, the court may, upon application of the United
States, enter such appropriate restraining orders or injunctions, re-
quire the execution of satisfactory performance bonds, appoint re-
ceivers, conservators, appraisers, accountants, or trustees, or take
any other action to protect the interest of the United States in the
property ordered forfeited. Any income accruing to or derived from
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property ordered forfeited under this section may be used to offset
ordinary and necessary expenses to the property which are re-
wred by law, or which are necessary to protect the interests of the

united States or third parties.
(g) DIsPosITION OF PROPERTY.-Following the seizure of prop-

erty ordered forfeited under this section, the Attorney General
shall destroy or retain for official use any property described in
paragraph (1) of subsection (a) and shall direct the disposition of
any property described in paragraph (2) or (3) of subsection (a) by
sale or any other commercially feasible means, making due provi-
sion for the rights of any innocent persons. Any property right or
interest not exercisable by, or transferable for value to, the United
States shall expire and shall not revert to the defendant, nor shah
the defendant or any person acting in concert with him or on his
behalf be eligible to purchase forfeited property at any sale held by
the United States. Upon application of a person, other than the de-
fendant or person acting in concert with him or on his behalf, the
court may restrain or stay the sale or disposition of the property
pending the conclusion of any appeal of the criminal case giving
rise to the forfeiture, if the applicant demonstrates that proceeding
with the sale or disposition of the property will result in irrep-
arable injury, harm, or loss to him.

(h) AUTHORITY OF ATTORNEY GENERAL.-With respect to prop-
erty ordered forfeited under this section, the Attorney General is
authorized to-

(1) grant petitions for mitigation or remission of forfeiture,
restore forfeited property to victims of a violation of this chap-
ter, or take any other action to protect the rights of innocent
persons which is in the interest of justice and which is not in-
consistent with the provisions of this section;

(2) comprise claims arising under this section;
(3) award compensation to persons providing information

resulting in a forfeiture under this section;
(4) direct the disposition by the United States, under sec-

tion 616 of the Tariff Act of 1930, of all property ordered for-
feited under this section by public sale or any other commer-
cially feasible means, making due provision for the rights of in-
nocent persons; and

(5) take appropriate measures necessary to safeguard and
maintain property ordered forfeited under this section pending
its disposition.
(i) BAR ON INTERVENTION.-Except as provided in subsection (1)

of this section, no party claiming an interest in property subject to
forfeiture under this section may-

(1) intervene in a trial or appeal of a criminal case involv-
ing the forfeiture of such property under this section; or

(2) commence an action at law or equity against the
United States concerning the validity of his alleged interest in
the property subsequent to the filing of an indictment or infor-
mation alleging that the property is subject to forfeiture under
this section.
(j) JURISDICTION To ENTER ORDERS.-The district courts of the

United States shall have jurisdiction to enter orders as provided in
this section without regard to the location of any property which
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may be subject to forfeiture under this section or which has been
ordered forfeited under this section.

(k) DEPOSITIONS.-In order to facilitate the identification and
location of property declared forfeited and to facilitate the disposi-
tion of petitions for remission or mitigation of forfeiture, after the
entry of an order declaring property forfeited to the United States,
the court may, upon application of the United States, order that
the testimony of any witness relating to the property forfeited -be
taken by deposition and that any designated book, paper, docu-
ment, record, recording, or other material not privileged be pro-
duced at the same time and place, in the same manner as provided
for the taking of depositions under Rule 15 of the Federal Rules of
Criminal Procedure.

(1) THIRD PARTY INTERESTS.-(1) Following the entry of an
order of forfeiture under this section, the United States shall pub-
lish notice of the order and of its intent to dispose of the property
in such manner as the Attorney General may direct. The Govern-
ment may also, to the extent practicableprovide direct written no-
tice to any person known to have alleged an interest in the prop-
erty that is the subject of the order of forfeiture as a substitute for
published notice as to those persons so notified.

(2) Any person, other than the defendant, asserting a legal in-
terest in property which has been ordered forfeited to the United
States pursuant to this section may, within 30 days of the final
publication of notice or his receipt of notice under paragraph (1),
whichever is earlier, petition the court for a hearing to adjudicate
the validity of his alleged interest in the property. The hearing
shall be held before the court alone, without a jury.

(3) The petition shall be signed by the petitioner under penalty
of perjury and shall set forth the nature and extent of the petition-
er's right, title, or interest in the property, the time and cir-
cumstances of the petitioner's acquisition of the right, title, or in-
terest in the property, any additional facts supporting the petition-
er's claim, and the relief sought.

(4) The hearing on the petition shall, to the extent practicable
and consistent with the interests of justice, be held within 30 days
of the filing of the petition. The court may consolidate the hearing
on the petition with a hearing on any other petition filed by a per-
son other than the defendant under this subsection.

(5) At the hearing, the petitioner may testify and present evi-
dence and witnesses on his own behalf, and cross-examine wit-
nesses who appear at the hearing. The United States may present
evidence and witnesses in rebuttal and in defense of its claim to
the property and cross-examine witnesses who appear at the hear-
ing. In addition to testimony and evidence presented at the hear-
ing, the court shall consider the relevant portions of the record of
the criminal case which resulted in the order of forfeiture.

(6) If, after the hearing, the court determines that the peti-
tioner has established by a preponderance of the evidence that-

(A) the petitioner has a legal right, title, or interest in the
property, and such right, title, or interest renders the order of
forfeiture invalid in whole or in part because the right, title,
or interest was vested in the petitioner rather than the defend-
ant or was superior to any right, title, or interest of the defend-
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ant at the time of the commission of the acts which gave rise
to the forfeiture of the property under this section; or

(B) the petitioner is a bona fide purchaser for value of the
right, title, or interest in the property and was at the time of
purchase reasonably without cause to believe that the property
was subject to forfeiture under this section;

the court shall amend the order of forfeiture in accordance with its
determination.

(7) Following the court's disposition of all petitions filed under
this subsection, or if no such petitions are filed following the expi-
ration of the period provided in paragraph (2) for the filing of such
petition, the United States shall have clear title to property that
is the subject of the order of forfeiture and may warrant good title
to any subsequent purchaser or transferee.

(M) CONSTRUCTIoN.-This section shall be liberally construed
to effectuate its remedial purposes.

(n) SUBSTITUTE ASSETS.-If any of the property described in
subsection (a), as a result of any act or omission of the defendant-

(1) cannot be located upo. the exercise of due diligence;
(2) has been transferred or sold to, or deposited with, a

third party;
(3) has been placed beyond the jurisdiction of the court;
(4) has been substantially diminished in value; or
(5) has been comnminled with other property which cannot

be divided without difficulty;
the court shall order the forfeiture of any other property of the de-
fendant up to the value of any property described in paragraphs (1)
through (5).

CHAPTER 73-OBSTRUCTION OF JUSTICE

§ 1503. Influencing or injuring officer or juror generally
(a) Whoever corruptly, or by threats or force, or by any threat-

ening letter or communication, endeavors to influence, intimidate,
or impede any grand or petit juror, or officer in or of any court of
the United States, or officer who may be serving at any exarnna-
tion or other proceeding before any United States magistrate judge
or other committing magistrate, in the discharge of his duty, or in-
jures any such grand or petit juror in his person or property on ac--
count of any verdict or indictment assented to by him, or on ac-
count of his being or having been such juror, or injures any such
officer, magistrate judge, or other committing magistrate in his
person or property on account of the performance of his official du-
ties, or corruptly or by threats or force, or by any threatening letter
or communication, influences, obstructs, or impedes, or endeavors
to influence, obstruct, or impede, the due administration of justice,
shall be punished as provided in subsection (b). If the offense under
this section occurs in connection with a trial of a criminal case, and
the act in violation of this section involves the threat of physical
force or physical force, the maximum term of imprisonment which
may be imposed for the offense shall be the higher of that other-
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wise provided by law or the maximum term that could have been
imposed for any offense charged in such case.

(b) The punishment for an offense under this section is--
(1) in the case of a killing, the punishment provided in sec-

tions 1111 and 1112;
(2) in the case of an attempted killing, or a case in which

the offense was committed against a petit juror and in which
a class A or B felony was charged, imprisonment for not more
than 20 years, a fine under this title, or both; and

(3) in any other case, imprisonment for not more than 10
years, a fine under this title, or both.

§ 1510. Obstruction of criminal investigations
(a) Whoever willfully endeavors by means of bribery to ob-

struct, delay, or prevent the communication of information relating
to a violation of any criminal statute of the United States by any
person to a criminal investigator shall be fined under this title, or
imprisoned not more than five years, or both.

(bXl) Whoever, being an officer of a financial institution, with
the intent to obstruct a judicial proceeding, directly or indirectly
notifies any other person about the existence or contents of a sub-
poena for records of that financial institution, or information that
has been furnished to the grand jury in response to that subpoena,
shall be fined under this title or imprisoned not more than 5 years,
or both.

(2) Whoever, being an officer of a financial institution, directly
or indirectly notifies-

(A) a customer of that financial institution whose records
are sought by a grand jury subpoena; or

(B) any other person named in that subpoena;
about the existence or contents of that subpoena or information
that has been furnished to the grand jury in response to that sub-
poena, shall be fined under this title or imprisoned not more than
one year, or both.

(3) As used in this subsection-
(A) the term "an officer of a financial institution" means an

officer, director, partner, employee, agent, or attorney of or for
a financial institution; and

(B) the term "subpoena for records" means a Federal grand
jury subpoena or a Department of Justice subpoena (issued
under section 3486 of title 18), for customer records that has
been served relating to a violation of, or a conspiracy to vio-
late-

(i) section 215, 656, 657, 1005, 1006, 1007, 1014, 1344,
1956, 1957, or chapter 53 of title 31; or

(i) section 1341 or 1343 affecting a financial institu-
tion.

(c) As used in this section, the term "criminal investigator"
means any individual duly authorized bj a department, agency, or
armed force of the United States to conduct or engage in investiga-
tions of or prosecutions for violations of the criminal laws of the
United States.
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(d1) Whoever-
(A) acting as, or being, an officer, director, agent or em-

ployee of a person engaged in the business of insurance whose
activities affect interstate commerce, or

(B) is engaged in the business of insurance whose activi-
ties affect interstate commerce or is involved (other than as an
insured or beneficiary under a policy of insurance) in a trans-
action relating to the conduct of affairs of such a business,

with intent to obstruct a judicial proceeding, directly or indirectly
notifies any other person about the existence -or contents of a sub-
poena for records of that person engaged in such business or infor-
mation that has been furnished to a Federal grand jury in response
to that subpoena, shall be fined as provided by this title or impris-
oned not more than 5 years, or both.

(2) As used in paragraph (1), the term "subpoena for records"
means a Federal grand jury subpoena- for records that has been
served relating to a violation of, or a conspiracy to violate, section
1033 of this title.

§ 1511. Obstruction of State or local law enforcement
(a) It shall be unlawful for two or more persons to conspire to

obstruct the enforcement of the criminal laws of a State or political
subdivision thereof, with the intent to facilitate an illegal gambling
business if-

(1) one or more of such persons does any act to effect the
object of such a conspiracy;

(2) one or more of such persons is an official or employee,
elected, appointed, or otherwise, of such State or political sub-
division; and

(3) one or more of such persons conducts finances, man-
ags, supervises, directs, or owns all or part of an illegal gam-

business.
(b) As used in this section-

(1) "illegal gambling business" means a gambling business
which-

(i) is a violation of the law of a State or political sub-
division in which it is conducted;

(ii) involves five or more persons who conduct, finance,
manage, supervise, direct, or own all or part of such busi-
ness; and

(iii) has been or remains in substantially continuous
operation for a period in excess of thirty days or has a
gross revenue of $2,000 in any single day.
(2) "gambling" includes but is not limited to pool-selling,

bookmaking, maintaining slot machines, roulette wheels, or
dice tables, and conducting lotteries, policy, bolita or numbers
games, or selling chances therein.

(3) "State" means any State of the United States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, and any
territory or possession of the United States.
(c) This section shall not apply to any bingo game, lottery, or

similar game of chance conducted by an organization exempt from
tax under paragraph (3) of subsection (c) of section 501 of the Inter-
nal Revenue Code of 1986, as amended, if no part of the gross re-
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ceipts derived from such activity inures to the benefit of any pri-
vate shareholder, member, or employee of such organization, except
as compensation for actual expenses incurred by him in the con-
duct of such activity.

(d) Whoever violates this section shall be punished by a fine
under this title or imprisonment for not more than five years, or
both.

§ 1512. Tampering with a witness, victim, or an informant
(aX1) Whoever kills or attempts to kill another person, with in-

tent to-
(A) prevent the attendance or testimony of any person in

an official proceeding;
(B) prevent the production of a record, document, or other

object, in an official proceeding; or
(C) prevent the communication by any person to a law en-

forcement officer or judge of the United States of information
relating to the commission or possible commission of a Federal
offense or a violation of conditions of probation, parole, or re-
lease pending judicial proceedings;

shall be punish as provided in paragraph (2).
(2) The punishment for an offense under this subsection is-

(A) in the case of murder (as defined in section 1111), the
death penalty or imprisonment for life, and in the case of any
other killing, the punishment provided in section 1112; and

(B) in the case of an attempt, imprisonment for not more
than twenty years.
(b) Whoever knowingly uses intimidation or physical force,

threatens, or corruptly persuades another person, or attempts to do
so, or engages in misleading conduct toward another person, with
intent to-

(1) influence, delay, or prevent the testimony of any person
in an official proceeding;

(2) cause or induce any person to-
(A) withhold testimony, or withhold a record, docu-

ment, or other object, from an official proceeding;
(B) alter, destroy, mutilate, or conceal an object with

intent to impair the object's integrity or availability for use
in an official proceeding;

(C) evade legal process summoning that person to ap-
pear as a witness, or to produce a record, document, or
other object, in an official proceeding; or

(D)be absent from an official proceeding to which such
person has been summoned by legal process; or
(3) hinder, delay, or prevent the communication to a law

enforcement officer or judge of the United States of information
relating to the commission or possible commission of a Federal
offense or a violation of conditions of probation, parole, or re-
lease pending judicial proceedings;

shall be fined under this title or imprisoned not more than ten
years, or both.

(c) Whoever intentionally harasses another person and thereby
hinders, delays, prevents, or dissuades any person from-

(1) attending or testifying in an official proceeding;

52-299 98-6
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(2) reporting to a law enforcement officer or judge of the
United States the commission ir possible commission of a Fed-
eral offense or a violation of conditions of probation, parole, or
release pending judicial proceedings;

(3) arresting or seeking the arrest of another person in
connection with a Federal offense; or

(4) causing a criminal prosecution, or a parole or probation
revocation proceeding, to be sought or instituted, or assisting
in such prosecution or proceeding;

or attempts to do so, shall be fined under this title or imprisoned
not more than one year, or both.

(d) In a prosecution for an offense under this section, it is an
affirmative defense, as to which the defendant has the burden of
proof by a preponderance of the evidence, that the conduct con-
sisted solely of lawful conduct and that the defendant's sole inten-
tion was to encourage, induce, or cause the other person to testifytruthfully(e) For the purposes of this section-

(1) an official proceeding need not be pending or about to
be instituted at the time of the offense; and

(2) the testimony, or the record, document, or other object
need not be admissible in evidence or free of a claim of privi-
lege.
(f) In a prosecution for an offense under this section, no state

of mind need be proved with respect to the circumstance-
(1) that the official proceeding before a judge, court, mag-

istrate, grand jury, or government agency is before a judge or
court of the United States, a United States magistrate, a bank-
ruptcy judge, a Federal grand jury, or a Federal Government
agency; or

(2) that the judge is a judge of the United States or that
the law enforcement officer is an officer or employee of the
Federal Government or a person authorized to act for or on be-
half of the Federal Government or serving the Federal Govern-
ment as an adviser or consultant.
(g) There is extraterritorial Federal jurisdiction over an offense

under this section.
(h) A prosecution under this section or section 1503 may be

brought in the district in which the official proceeding (whether or
not pending or about to be instituted) was intended to be affected
or in the district in which the conduct constituting the alleged of-
fense occurred.

(i) If the offense under this section occurs in connection with
a trial of a criminal case, the maximum term of imprisonment
which may be imposed for the offense shall be the higher of that
otherwise provided by law or the maximum term that could have
been imposed for any offense charged in such case.
§ 1513. Retaliating against a witness, victim, or an informant

(aX1) Whoever kills or attempts to kill another person with in-
tent to retaliate against any person for-

(A) the attendance of a witness cr party at an official pro-
ceeding, or any testimony given or any record, document, or
other object produced by a witness in an official proceeding; or

TILE 18, UNITED STATES CODE§ 1513 154



155 TITLE 18, UNITED STATES CODE § 1513

(B) providing to a law enforcement officer any information
relating to the commission or possible commission of a Federal
offense or a violation of conditions of probation, parole, or re-
lease pending judicial proceedings,

shal, be punished as provided in paragraph (2).
12) The punishment for an offense under this subsection is-

(A) in the case of a killing, the punishment provided in
sections 1111 and 1112; and

(B) in the case of an attempt, imprisonment for not more
than 20 years.
(b) Whoever knowingly engages in any conduct and thereby

causes bodily injury to another person or damages the tangible
property of another person, or threatens to do so, with intent to re-
taliate against any person for-

(1) the attendance of a witness or party at an official pro-
ceeding, or any testimony given or any record, document, or
other object produced by a witness in an official proceeding; or

(2) any information relating to the commission or possible
commission of a Federal offense or a violation of conditions of
robation, parole, or release pending judicial proceedings given
ya person to a law enforcement officer;

or attempts to do so, shall be fined under this title or imprisoned
not more than ten years, or both.

(d) There is extraterritorial Federal jurisdiction over an offense
under this section.

(c) 1 If the retaliation occurred because of attendance at or tes-
timony in a criminal case, the maximum term of imprisonment
which may be imposed for the offense under this section shall be
the higher of that otherwise provided by law or the maximum term
that could have been imposed for any offense charged in such case.

CHAPTER 83-POSTAL SERVICE

Sec.
1691. Laws governing postal savings.
1692. Foreign mail as United States mail.
1693. Carriage of mail general
1694. Carriage of matter out o"mail over post routes.
1695. Carriage of matter out of mail on vessels.
1696. Private express for letters and packets.
1697. Transportation of persons acting as private express.
1698. Prompt delivery of mail from vessel.
1699. Certification of delivery from vessel.
1700. Desertion of mails.
1701. Obstruction of mails generally.
1702. Obstruction of correspondence.
1703. Delay or destruction of mail or newspapers.
1704. Keys or locks stolen or reproduced.
1705. Destruction of letter boxes or mail.
1706. IAjury to mail bags.
1707. Theft of property used by Postal Service.
1708. Theft or receipt of stolen mail matter generally.
1709. Theft of mail matter by officer or employee.
1710. Theft of newspapers.
1711. Misappropriation of postal funds.

'So in law. Section 1(1) of Public Law 104-214 (110 Stat. 3017) amended section 1513 by re-
designating subsection (c) as subsection (d) and adding "at the end" a new subsection (c).
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1712. Falsification of postal returns to increase compensation.
1713. Issuance of money orders without payment.
11714. Repealed.)
1715. Firearms as nonmailable; regulations.
1716. Injurious articles as nonmailable.
1716A. Nonmailable locksmithing devices and motor vehicle master keys.
1716B. Nonmailable plants.
1716C. Forged agricultural certifications.
1716D. Nonmailable injurious animals, plant pests, plants, and illegally taken

fish, wildlife, and plants.
1717. Letters and writings as nonmailable.
[1718. Repealed.]
1719. Franking privilege.
1720. Cancelled stamps and envelopes.
1721. Sale or pledge of stamps.
1722. False evidence to secure second-class rate.
1723. Avoidance of postage by using lower class matter.
1724. Postage on mail delivered by foreign vessels.
1725. Postage unpaid on deposited mail matter.
1726. Postage collected unlawfully.
[1727. Revealed.]
1728. Weight of mail increased fraudulently.
1729. Post office conducted without authority.
1730. Uniforms of carriers.
1731. Vehicles falsely labeled as carriers.
1732. Approval of bond or sureties by postmaster.
1733. Mailing periodical publications without prepayment of postage.
1734. Editorials and other matter as "advertisements".
1735. Sexually oriented advertisements.
1736. Restrictive use of information.
1737. Manufacturer of sexually related mail matter.
1738. Mailing private identification documents without a disclaimer.

§ 1691. Laws governing postal savings
All the safeguards provided by law for the protection of public

moneys, and all statutes relating to the embezzlement, conversion,
improper handling, retention, use, or disposal of postal and money-
order funds, false returns of postal and money-order business, for-
gery, counterfeiting, alteration, improper use or handling of postal
and money-order blanks, forms, vouchers, accounts, and records,
and the dies, plates, and engravings therefor, with the punish-
ments provided for such offenses are extended and made applicable
to postal savings depository business and funds and related mat-
ters.

§ 1692. Foreign mail as United States mail
Every foreign mail, while being transported across the territory

of the United States under authority of law, is mail of the United
States, and any depredation thereon, or offense in respect thereto,
shall be punishable as though it were United States mail.

§ 1693. Carriage of mail generally
Whoever, being concerned in carrying the mail, collects, re-

ceives, or carries any letter or packet, contrary to law, shall be
fined under this title or imprisoned not more than thirty days, or
both.

§ 1694. Carriage of matter out of mail over post routes
. Whoever, having charge or control of any conveyance operating

by land, air, or water, which regularly performs trips at stated pe-
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riods on any post route, or from one place to another between
which the mail is regularly carried, carries, otherwise than in the
mail, any letters or packets, except such as relate to some part of
the cargo of such conveyance, or to the current business of the car-
rier, or to some article carried at the same time by the same con-
veyance, shall, except as otherwise provided by law, be fined under
this title.
§ 1695. Carriage of matter out of mail on vessels

Whoever carries any letter or packet on board any vessel which
carries the mail, otherwise than in such mail, shall, except as oth-
erwise provided by law, be fined under this title or imprisoned not
more than thirty days, or both.

§ 1696. Private express for letters and packets
(a) Whoever establishes any private express for the conveyance

of letters or packets, or in any manner causes or provides for the
conveyance of the same by regular trips or at stated periods over
any post route which is or may be established by law, or from any
city, town, or place to any other city, town, or place, between which
the mail is regularly carried, shall be fined not more than $500 or
imprisoned not more than six months, or both.

This section shall not prohibit any person from receiving and
delivering to the nearest post office, postal car, or other authorized
depository for mail matter any mail matter properly stamped.

(b) Whoever transmits by private express or other unlawful
means, or delivers to any agent thereof, or deposits at any ap-
pointed place, for the purpose of being so transmitted any letter or
packet, shall be fined under this title.

(c) This chapter shall not prohibit the conveyance or trans-
mission of letters or packets by private hands without compensa-
tion, or by special messenger employed for the particular occasion
only. Whenever more than twenty-five such letters or packets are
conveyed or transmitted by such special messenger, the require-
ments of section 601 of title 39, shall be observed as to each piece.

§ 1697. Transportation of persons acting as private express
Whoever, having charge or control of any conveyance operating

by land, air, or water, knowingly conveys or knowingly permits the
conveyance of any person acting or employed-as a private express
for the conveyance of letters or packets, and actually in possession
of the same for the purpose of conveying them contrary to law,
shall be fined under this title.

§1698. Prompt delivery of mal from vessel
Whoever, having charge or control of any vessel passing be-

tween ports or places in the United States, and arriving at any
such port or place where there is a post office, fails to deliver to
the postmaster or at the post office, within three hours after his
arrival, if in the daytime, and if at night, within two hours after
the next sunrise, all letters and packages brought by him or within
his power or control and not relating to the cargo, addressed to or
destined for such port or place, shall be fined under this title.
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§ 1699. Certification of delivery from vessel
No vessel arriving within a port or collection district of the

United States shall be allowed to make entry or break bulk until
all letters on board are delivered to the nearest post office, except
where waybilled for discharge at other ports in the United States
at which the vessel is scheduled to call and the Postal Service does
not determine that unreasonable delay in the mails will occur, and
the master or other person having charge or control thereof has
signed and sworn to the following declaration before the collector
or other proper customs officer:

I, A. B., master _ , of the _ , arriving from _ , and
now lying in the port of , do solemnly swear (or affirm) that
I have to the best of my knowledge and belief delivered to the post
office at _ ._ every letter and every bag, packet, or parcel of let-
ters on board the said vessel during her last voyage, or in my pos-
session or under my power or control, except where waybilled for
discharge at other ports in the United States at which the said ves-
sel is scheduled to call and which the Postal Service has not deter-
mined will be unreasonably delayed by remaining on board the said
vessel for delivery at such ports.

Whoever, being the master or other person having charge or
control of such vessel, breaks bulk before he has arranged for such
delivery or onward carriage, shall be fined under this title.
§ 1700. Desertion of mails

Whoever, having taken charge of any mail, voluntarily quits or
deserts the same before he has delivered it into the post ofce at
the termination of the route, or to some known mail carrier, mes-
senger, agent, or other employee in the Postal Service authorized
to receive the same, shall be fined under this title or imprisoned
not more than one year, or both.

§ 1701. Obstruction of mails generally
Whoever knowingly and willfully obstructs or retards the pas-

sage of the mail, or any carrier or conveyance carrying the mail,
shall be fined under this title or imprisoned not more than six
months, or both.

§ 1702. Obstruction of correspondence
Whoever takes any letter, postal card, or package out of any

post office or any authorized depository for mail matter, or from
any letter or mail carrier, or which has been in any post office or
authorized depository, or in the custody of any letter or mail car-
rier, before it has been delivered to the person to whom it was di-
rected, with design to obstruct the correspondence, or to pry into
the business or secrets of another, or opens, secretes, embezzles, or
destroys the same, shall be fined under this title or imprisoned not
more than five years, or both.
§ 1703. Delay or destruction of mail or newspapers

(a) Whoever, being a Postal Service officer or employee, unlaw-
fully secretes, destroys, detains, delays, or opens any letter, postal
card, package, bag, or mail entrusted to him or which shall come
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into his possession, and which was intended to be conveyed by
mail, or carried or delivered by any carrier or other employee of the
Postal Service, or forwarded through or delivered from any post of-
fice or station thereof established by authority of the Postmaster
General or the Postal Service, shall be fined under this title or im-
prisoned not more than five years; or both.

(b) Whoever, being a Postal Service officer or employee, im-
properly detains, delays, or destroys any newspaper, or permits any
other person to detain, delay, or destroy the same, or opens, or per-
mits any other person to open, any mail or package of newspapers
not directed to the office where he is employed; or

Whoever, without authority, opens, or destroys any mail or
package of newspapers not directed to him, shall be fined under
this title or imprisoned not more than one year, or both.

§ 1704. Keys or locks stolen or reproduced
Whoever steals, purloins, embezzles, or obtains by false pre-

tense any key suited to any lock adopted by the Post Office Depart-
ment or the Postal Service and in use on any of the mails or bags
thereof, or any key to any lock box, lock drawer, or other author-
ized receptacle for the deposit or delivery of mail matter; or

Whoever knowingly and unlawfully makes, forges, or counter-
feits any such key, or possesses any such mail lock or key with the
intent unlawfully or improperly to use, sell, or otherwise dispose of
the same, or to cause the same to be unlawfully or improperly
used, sold, or otherwise disposed of; or

Whoever, being engaged as a contractor or otherwise in the
manufacture of any such mail lock or key, delivers any finished or
unfinished lock or the interior part thereof, or key, used or de-
signed for use by the department, to any person not duly author-
ized under the hand of the Postmaster General and the seal of the
Post Office Department or the Postal Service, to receive the same,
unless the person receiving it is the contractor for furnishing the
same or engaged in the manufacture thereof in the manner author-
ized by the contract, or the agent of such manufacturer-

Shall be fined under this title or imprisoned not more than ten
years, or both.

§ 1705. Destruction of letter boxes or mail
Whoever willfully or maliciously injures, tears down or de-

stroys any letter box or other receptacle intended or used for the
receipt or delivery of mail on any mail route, or breaks open the
same or willfully or maliciously injures, defaces or destroys any
mail deposited therein, shall be fined under this title or imprisoned
not more than three years.

§ 1706. Injury to mail bags
Whoever tears, cuts, or otherwise injures any mail bag, pouch,

or other thing used or designed for use in the conveyance of the
mail, or draws or breaks any staple or loosens any part of any lock,
chain, or strap attached thereto, with intent to rob or steal any
such mail, or to render the same insecure, shall be fined under this
title or imprisoned not more than three years, or both.
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§ 1707. Theft of property used by Postal Service
Whoever steals, purloins, or embezzles any property used by

the Postal Service, or apk 'opriates any such property to his own or
any other than its proper use, or conveys away any such property
to the hindrance or detriment of the public service, shall be fined
under this title or imprisoned not more than three years, or both;
but if the value of such property does not exceed $1,000, he shall
be fined under this title or imprisoned not more than one year, or
both.
§ 1708. Theft or receipt of stolen mail matter generally

Whoever steals, takes, or abstracts, or by fraud or deception
obtains, or attempts so to obtain, from or out of any mail, post of-
fice, or station thereof, letter box, mail receptacle, or any mail
route or other authorized depository for mail matter, or from a let-
ter or mail carrier, any letter, postal card, package, bag, or mail,
or abstracts or removes from any such letter, package, bag, or mail,
any article or thing contained therein, or secretes, embezzles, or de-
stroys any such letter, postal card, package, bag, or mail, or any
article or thing contained therein; or

Whoever steals, takes, or abstracts, or by fraud or deception
obtains any letter, postal card, package, bag, or mail, or any article
or thing contained therein which has been left for collection upon
or adjacent to a collection box or other authorized depository of
mail matter; or

Whoever buys, receives, or conceals, or unlawfully has in his
possession, any letter, postal card, package, bag, or mail, or any ar-
ticle or thing contained therein, which has been so stolen, taken,
embezzled, or abstracted, as herein described, knowing the same to
have been stolen, taken, embezzled, or abstracted-

Shall be fined under this title or imprisoned not more than five
years, or both.
§ 1709. Theft of mail matter by officer or employee

Whoever, being a Postal Service officer or employee, embezzles
any letter, postal card, package, bag, or mail, or any article or
thing contained therein entrusted to him or which comes into his
possession intended to be conveyed by mail, or carried or delivered
by any carrier, messenger, agent, or other person employed in any
department of the Postal Service, or forwarded through or deliv-
ered from any post office or station thereof established by authority
of the Postmaster General or of the Postal Service; or steals, ab-
stracts, or removes from any such letter, package, bag, or mail, any
article or thing contained therein, shall be fined under this title or
imprisoned not more than five years, or both.
§ 1710. Theft of newspapers

Whoever, being a Postal Service officer or employee, takes or
steals any newspaper or package of newspapers from any post of-
fice or from any person having custody thereof, shall be fined under
this title or imprisoned not more than one year, or both.
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§ 1711. Misappropriation of postal funds
Whoever, being a Postal Service officer or employee, loans,

uses, pledges, hypothecates, or converts to his own use, or deposits
in any bank, or exchanges for other funds or property, except as
authorized by law, any money or property coming into his hands
or under his control in any manner, in the execution or under color
of his office, employment, or service, whether or not the same shall
be the money or property of the United States; or fails or refuses
to remit to or deposit in the Treasury of the United States or in
a designated depository, or to account for or turn over to the proper
officer or agent, any such money or property, when required to do
so by law or the regulations of the Postal Service, or upon demand
or order of the Postal Service, either directly or through a duly au-
thorized officer or agent, is guilty of embezzlement; and every such
person, as well as every other person advising or knowingly partici-
pating therein, shall be fined under this title or in a sum equal to
the amount or value of the money or property embezzled, which-
ever is greater, or imprisoned not more than ten years, or both; but
if the amount or value thereof does not exceed $1,000, he shall be
fined under this title or imprisoned not more than one year, or
both.

This section shall not prohibit any Postal Service officer or em-
ployee from depositing, under the direction of the Postal Service, in
a national bank designated by the Secretary of the Treasury for
that purpose, to his own credit as Postal Service officer or employee
any funds in his charge, nor prevent his negotiating drafts or other
evidences of debt through such bank, or through United States dis-
bursing officers, or otherwise, when instructed or required so to do
by the Postal Service, for the purpose of remitting surplus funds
from one post office to another.

§ 1712. Falsification of postal returns to increase compensa-
tion

Whoever, being a Postal Service officer or employee, makes a
false return, statement, or account to any officer of the United
States, or makes a false entry in any record, book, or account, re-
quired by law or the rules or regulations of the Postal Service to
be kept in respect of the business or operations of any post office
or other branch of the Postal Service, for the purpose of fraudu-
lently increasing his compensation or the compensation of the post-
master or any employee in a post office; or

Whoever, being a Postal Service officer or employee in any post
office or station thereof, for the purpose of increasing the emolu-
ments or compensation of his office, induces, or attempts to induce,
any person to deposit mall matter in, or forward in any manner for
mailing at, the office where such officer or employee is employed,
knowing such matter to be properly mailable at another post of-
fice-

Shall be fined under this title or imprisoned not more than two
years, or both.
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§ 1713. Issuance of money orders without payment
Whoever, being an officer or employee of the Postal Service,

issues a money order without having previously received the money
therefor, shall be fined under this title.
[f 1714. Repealed. Public Law 101-647, title XII, § 1210(b),

Nov. 29, 1990, 104 Stat. 48321

§ 1715. Firearms as nonmailable; regulations
Pistols, revolvers, and other firearms capable of being con-

cealed on the person are nonmailable and shall not be deposited in
or carried by the mails or delivered by any officer or employee of
the Postal Service. Such articles may be conveyed in the mails,
under such regulations as the Postal Service shall prescribe, for
use in connection with their official duty, to officers of the Army,
Navy, Air Force, Coast Guard, Marine Corps, or Organized Reserve
Corps; to officers of the National Guard or Militia of a State, Terri-
tory, Commonwealth, Possession, or District; to officers of the
United States or of a State, Territory, Commonwealth, Possession,
or District whose official duty is to serve warrants of arrest or com-
mitments; to employees of the Postal Service; to officers and em-
ployees of enforcement agencies of the United States; and to watch-
men engaged in guarding the property of the United States, a
State, Territory, Commonwealth, Possession, or District. Such arti-
cles also may be conveyed in the mails to manufacturers of fire-
arms or bona fide dealers therein in customary trade shipments,
including such articles for repairs or replacement of parts, from one
to the other, under such regulations as the Postal Service shall pre-
scribe.

Whoever knowingly deposits for mailing or delivery, or know-
ingly causes to be delivered by mail according to the direction
thereon, or at any place to which it is directed to be delivered by
the person to whom it is addressed, any pistol, revolver, or firearm
declared nonmailable by this section, shall be fined under this title
or imprisoned not more than two years, or both.

§ 1716. Injurious articles as nonmailable
(a) All kinds of poison, and all articles and. compositions con-

taining poison, and all poisonous animals, insects, reptiles, and all
explosives, inflammable materials, infernal machines, and mechan-
ical, chemical, or other devices or compositions which may ignite or
explode, and all disease germs or scabs, and all other natural or
artificial articles, compositions, or material which may kill or in-
jure another, or injure the mails or other property, whether or not
sealed as first-class matter, are nonmailable matter and shall not
be conveyed in the mails or delivered from any post office or station
thereof, nor by any officer or employee of the Postal Service.

(b) The Postal Service may permit the transmission in the
mails, under such rules and regulations as it shall prescribe as to
preparation and packing, of any such articles which are not out-
wardly or of their own force dangerous or injurious to life, health,
or property.

(c) The Postal Service is authorized and directed to permit the
transmission in the mails, under regulations to be prescribed by it,
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of live scorpions which are to be used for purposes of medical re-
search .f or thie manufacture of antivenom. Such regulations shall
include -,ich provisions with respect to the6 packaging of such live
scorpions for transmission in the mails as the Postal Service deems
necessary or desirable for the protection of Postal Service personnel
and of the public generally and for ease of handling by such person-
nel and by any individual connected with such research or manu-
facture. Nothing contained in this paragraph shall be construed to
authorize the transmission in the mails of live scorpions by means
of aircraft engaged in the carriage of passengers for compensation
or hire.

(d) The transmission in the mails of poisonous drugs and medi-
cines may be limited by the Postal Service to shipments of such ar-
ticles from the manufacturer thereof or dealer therein to licensed
physicians, surgeons, dentists, pharmacists, druggists, cosmetolo-
gists, barbers, and veterinarians under such rules and regulations
as it shall prescribe.

(e) The transmission in the mails of poisons for scientific use,
and which are not outwardly dangerous or of their own force dan-
gerous or injurious to life, health, or property, may be limited by
the Postal Service to shipments of such articles between the manu-
facturers thereof, dealers therein, bona fide research or experi-
mental scientific laboratories, and such other persons who are em-
ployees of the Federal, a State, or local government, whose official
duties are comprised, in whole or in part, of the use of such poi-
sons, and who are designated by the head of the agency in which
they are employed to receive or send such articles, under such
rules and regulations as the Postal Service shall prescribe.

(f) All spirituous, vinous, malted, fermented, or other intoxicat-
ing liquors of any kind are nonmaflable and shall not be deposited
in or carried through the mails.

(g) All knives having a blade which opens automatically (1) by
hand pressure applied to a button or other device in the handle of
the knife, or (2) by operation of inertia, gravity, or both, are non-
mailable and shall not be deposited in or carried by the mails or
delivered by any officer or employee of the Postal Service. Such
knives may be conveyed in the mails, under such regulations as the
Postal Service shall prescribe-

(1) to civilian or Armed Forces supply or procurement offi-
cers and employees of the Federal Government ordering, pro-
curing, or purchasing such knives in connection with the activi-
ties of the Federal Government;

(2) to sup ply or procurement officers of the National
Guard, the Air National Guard, or militia of a State ordering,
procuring, or purchasing such knives in connection v 'th the ac-
tivities of such organizations;

(3) to supply or procurement officers or employees of any
State, or any political subdivision of a State 1 or Territory, or-

'Section 607(gX2) of the Economic Espionage Act of 1996 (Public Law 104-294; 110 Stat.
3511) amended this paragraph by striking the municipal government of the District of Colum-
bia or of the government of any State or territory, or any county, city, or other political subdivi-
sion of a State' and inserting any State or any political subdivision of a State . The word 'ter-
r. in the matter which was struck by this amendment probably should have been 'Terri.
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dering, procuring, or purchasing such knives in connection
with the activities of such government; and

(4) to manufacturers of such knives or bona fide dealers
therein in connection with any shipment made pursuant to an
order from any person designated in paragraphs (1), (2), and
(3).

The Postal Service may require, as a condition of conveying any
such knife in the mails, that any person proposing to mail such
knife explain in writing to the satisfaction of the Postal Service
that the mailing of such knife will not be in violation of this sec-
tion.

(h) Any advertising, promotional, or sales matter which solicits
or induces the mailing of anything declared nonmailable by this
section is likewise nonmailable unless such matter contains wrap-
ping or packaging instructions which are in accord with regulations
promulgated by the Postal Service.

(iX1) Any ballistic knife shall be subject to the samYLe restric-
tions and penalties provided under subsection (g) for knives de-
scribed in the first sentence of that subsection.

(2) As used in this subsection, the term "ballistic knife" means
a knife with a detachable blade that is propelled by a spring-oper-
ated mechanism.

Whoever knowingly deposits for mailing or delivery, or know-
ingly causes to be delivered by mail, according to the direction
thereon, or at any place at which it is directed to be delivered by
the person to whom it is addressed, anything declared nonmailable
by this section, unless in accordance with the rules and regulations
authorized to be prescribed by the Postal Service, shall be fined
under this title or imprisoned not more than one year, or both.

Whoever knowing deposits for mailing or delivery, or know-
ingly causes to be delivered by mail, according to the direction
thereon or at any place to which it is directed to be delivered by
the person to whom it is addressed, anything declared nonmailable
by this section, whether or not transmitted in accordance with the
rules and regulations authorized to be prescribed by the Postal
Service, with intent to kill or injure another, or injure the mails or
other property, shall be fined not more than $10,000 or imprisoned
not more than twenty years, or both.

Whoever is convicted of any crime prohibited by this section,
which has resulted in the death of any person, shall be subject also
to the death penalty or to imprisonment for life.

(j) For purposes of this section, the term "State" includes a
State of the United States, the District of Columbia, and any com-
monwealth, territory, or possession of the United States.

§ 1716A. Nonmailable locksmithing devices and motor vehi-
cle master keys

(a) Whoever knowingly deposits for mailing or delivery, or
knowingly causes to be delivered by mail according to the direction
thereon, or at any place to which it is directed to be delivered by
the person to whom it is addressed, any matter declared to be non-
mailable by section 3002 of title 39, shall be fined under this title
or imprisoned not more than one year, or both.
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(b) Whoever knowingly deposits for mailing or delivery, causes
to be delivered by mail, or causes to be delivered by any interstate
mailing or delivery other than by the United States Postal Service,
any matter declared to be nonmailable by section 3002a of title 39,
shall be fined under this title, imprisoned not more than one year,
or both.

§ 1716B. Nonmallable plants
Whoever knowingly deposits for mailing or d:ivery, or know-

ingly causes to be delivered by mail, according to the direction
thereon, or at any place at which it is directed to be delivered by
the person to whom it is addressed, anything declared nonmailable
by section 3014(b) of title 39, unless in accordance with the rules
and regulations prescribed by the Postal Service under section
3014(c) of such title, shall be fined under this title, or imprisoned
not more than one year, or both.

§ 1716C. Forged agricultural certifications
Whoever forges or counterfeits any certification authorized

under any rules or regulations prescribed under section 3014(c) of
title 39 with intent to make it appear that such is a genuine certifi-
cation, or makes or knowingly uses or sells, or possesses with in-
tent to use or sell, any forged or counterfeited certification so au-
thorized, or device for imprinting any such certification, shall be
fined under this title, or imprisoned not more than one year, or
both.

§ 1716D. Nmmailable injurious animals, plant pests, plants,
and illegally taken fish, wildlife, and plants

A person who knowingly deposits for mailing or delivery, or
knowingly causes to be delivered by mail, according to the direction
thereon, or at any place at which it is directed to be delivered by
the person to whom it is addressed, anything that section 3015 of
title 39 declares to be nonmailable matter shall be fined under this
title, imprisoned not more than I year, or both.

§ 1717. Letters and writings as nonmailable
(a) Every letter, writing, circular, postal card, picture, print,

engraving, photograph, newspaper, pamphlet, book, or other publi-
cation, matter or thing, in violation of sections 499, 506, 793, 794,
915, 954, 956, 957, 960, 964, 1017, 1542, 1543, 1544 or 2388 of this
title or which contains any matter advocating or urging treason, in-
surrection, or forcible resistance to any law of the United States is
nonmailable and shall not be conveyed in the mails or delivered
from any post office or by any letter carrier.

(b) Whoever uses or attempts to use the mails or Postal Service
for the transmission of any matter declared by this section to be
nonmailable, shall be fined under this title or imprisoned not more
than ten years or both.
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[§ 1718. Repealed. Public Law 101-647, title XII, § 1210(c),

Nov. 29, 1990, 104 Stat. 4832]

§ 1719. Franking privilege
Whoever makes use of any official envelope, label, or

indorsement authorized by law, to avoid the payment of postage or
registry fee on his private letter, packet, package, or other matter
in the mail, shall be fined under this title.

§ 1720. Canceled stamps and envelopes
Whoever uses or attempts to use in payment of postage, any

canceled postage stamp, whether the same has been used or not,
or removes, attempts to remove, or assists in removing, the cancel-
ing or defacing marks from any postage stamp, or the super-
scription from any stamped envelope, or postal card, that has once
been used in payment of postage, with the intent to use the same
for a like purpose, or to sell or offer to sell the same, or knowingly
possesses any such postage stamp, stamped envelope, or postal
card, with intent to use the same or knowingly sells or offers to sell
any such postage stamp, stamped envelope, or postal card, or uses
or attempts to use the same in payment of postage; or

Whoever unlawfully and willfully removes from any mail mat-
ter any stamp attached thereto in payment of postage; or

Whoever knowingly uses in payment of postage, any postage
stamp, postal card, or stamped envelope, issued in pursuance of
law, which has already been used for a like purpose-

Shall be fined under this title or imprisoned not more than one
year, or both; but if he is a person employed in the Postal Service,
he shall be fined under this title or imprisoned not more than three
years, or both.

§ 1721. Sale or pledge of stamps
Whoever, being a Postal Service officer or employee, knowingly

and willfully: uses or disposes of postage stamps, stamped enve-
lopes, or postal cards entrusted to his care or custody in the pay-
ment of debts, or in the purchase of merchandise or other salable
articles, or pledges or hypothecates the same or sells or disposes of
them except for cash; or sells or disposes of postage stamps or post-
al cards for any larger or less sum than the values indicated on
their faces; or sells or disposes of stamped envelopes for a larger
or less sum than is charged therefor by the Postal Service for like
quantities; or sells or disposes of postage stamps, stamped enve-
lopes, or postal cards at any point or place outside of the delivery
of the office where such officer or employee is employed; or for the
purpose of increasing the emoluments, or compensation of any such
officer or employee, inflates or induces the inflation of the receipts
of any post office or any station or branch thereof; or sells or dis-
poses of postage stamps, stamped envelopes, or postal cards, other-
wise than as provided by law or the regulations of the Postal Serv-
ice; shall be fined under this title or imprisoned not more than one
year, or both.
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§ 1722. False evidence to secure second-class rate
Whoever knowingly submits to the Postal Service or to any of-

ficer or employee of the Postal Service, any false evidence relative
to any publication for the purpose of securing the admission thereof
at the second-class rate, for transportation in the mails, shall be
fined under this title.

§ 1723. Avoidance of postage by using lower class matter
Matter of the second, third, or fourth class containing any writ-

ing or printing in addition to the original matter, other than as au-
thorized by law, shall not be admitted to the mails, nor delivered,
except upon payment of postage for matter of the first class, de-
ducting therefrom any amount which may have been prepaid by
stamps affixed, unless by direction of a duly authorized officer of
the Postal Service such postage shall be remitted.

Whoever knowingly conceals or incloses any matter of a higher
class in that of a lower class, and deposits the same for conveyance
by mail, at a less rate than would be charged for such higher class
matter, shall be fined under this title.

§ 1724. Postage on mail delivered by foreign vessels
Except as otherwise provided by treaty or convention the Post-

al Service may require the transportation by any steamship of mail
between the United States and any foreign port at the compensa-
tion fixed under authority of law. Upon refusal by the master or
the commander of such steamship or vessel to accept the mail,
when tendered by the Postal Service or its representative, the col-
lector or other officer of the port empowered to grant clearance, on
notice of the refusal aforesaid, shall withhold clearance, until the
collector or other officer of the port is informed by the Postal Serv-
ice or its representative that the master or commander of the
steamship or vessel has accepted the mail or that conveyance by
his steamship or vessel is no longer required by the Postal Service.

§ 1725. Postage unpaid on deposited mail matter
Whoever knowingly and willfully deposits any mailable matter

such as statements of accounts, circulars, sale bills, or other like
matter, on which no postage has been paid, in any letter box estab-
lished, approved, or accepted by the Postal Service for the receipt
or delivery of mail matter on any mail route with intent to avoid
payment of lawful postage thereon, shall for each such offense be
fined under this title.

§ 1726. Postage collected unlawfully
Whoever, being a postmaster or other person authorized to re-

ceive the postage of mail matter, fraudulently demands or receives
any rate of postage or gratuity or reward other than is provided by
law for the postage of such mail matter, shall be fined under this
title or imprisoned not more than six months, or both.
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[§ 1727. Repealed. Public Law 90-384, § 1(a), July 5, 1968, 82
Stat. 2921

§ 1728. Weight of mail increased fraudulently
Whoever places any matter in the mails during the regular

weighing period, for the purpose of increasing the weight of the
mail, with intent to cause an increase in the compensation of the
railroad mail carrier over whose route such mail may pass, shall
be fined under this title or imprisoned not more than five years,
or both.
§ 1729. Post office conducted without authority

Whoever, without authority from the Postal Service, sets up or
professes to keep any office or place of business bearing the sign,
name, or title of post office, shall be fined under this title.
§ 1730. Uniforms of carriers

Whoever, not being connected with the letter-carrier branch of
the Postal Service, wears the uniform or badge which may be pre-
scribed by the Postal Service to be worn by letter carriers, shall be
fined under this title or imprisoned not more than six months, or
both.

The provisions of the preceding paragraph shall not apply to
an actor or actress in a theatrical, television, or motion-picture pro-
duction who wears the uniform or badge of the letter-carrier
branch of the Postal Service while portraying a member of that
service.
§ 1731. Vehicles falsely labeled as carriers

It shall be unlawful to paint, print, or in any manner to place
upon or attach to any steamboat or other vessel, or any car, stage-
coach, vehicle, or other conveyance, not actually used in carrying
the mail, the words "United States Mail", or any words, letters, or
characters of like import; or to give notice, by publishing in any
newspaper or otherwise, that any steamboat or other vessel, or any
car, stagecoach, vehicle, or other conveyance, is used in carrying
the mail, when the same is not actually so used.

Whoever violates, and every owner, receiver, lessee, or manag-
ing operator who suffers, or permits the violation of, any provision
of this section, shall be fined under this title or imprisoned not
more than six months, or both.
§1732. Approval of bond or sureties by postmaster

Whoever, being a postmaster, affixes his signature to the ap-
proval of any bond of a bidder, or to the certificate of sufficiency
of sureties in any contract, before the said bond or contract is
signed by the bidder or contractor and his sureties, or knowingly,
or without the exercise of due diligence, approves any bond of a
bidder with insufficient sureties, or knowingly makes any false or
fraudulent certificate, shall be fined under this title or imprisoned
not more than one year, or both; and shall be dismissed from office
and disqualified from holding the office of postmaster.



§ 1733. Mailing periodical publications without prepayment
of postage

Whoever, except as permitted by law, knowingly mails any pe-
riodical publication without the prepayment of postage, or, being
an officer or employee of the Postal Service, knowingly permits any
periodical publication to be mailed without prepayment of postage,
shall be fined under this title, or imprisoned not more than one
year, or both.

§ 1734. Editorials and other matter as "advertisements"
Whoever, being an editor or publisher, prints in a publication

entered as second class mail, editorial or other reading matter for
which he has been paid or promised a valuable consideration, with-
out plainly marking the same "advertisement" shall be fined under
this title.

§ 1735. Sexually oriented advertisements
(a) Whoever-

(1) willfully uses the mails for the mailing, carriage in the
mails, or delivery of any sexually oriented advertisement in
violation of section 3010 of title 39, or willfully violates any
regulations of the Board of Governors issued under such sec-
tion; or

(2) sells, leases, rents, lends, exchanges, or licenses the use
of, or, except for the purpose expressly authorized by section
3010 of title 39, uses a mailing list maintained by the Board
of Governors under such section;

shall be fined under this title or imprisoned not more than five
years, or both, for the first offense, and shall be fined under this
title or imprisoned not more than ten years, or both, for any second
or subsequent offense.

(b) For the purposes of this section, the term "sexually oriented
advertisement" shall have the same meaning as given it in section
3010(d) of title 39.

§ 1736. Restrictive use of information
(a) No information or evidence obtained by reason of compli-

ance by a natural person with any provision of section 3010 of title
39, or regulations issued thereunder, shall, except as provided in
subsection (c) of this section, be used, directly or indirectly, as evi-
dence against that person in a criminal proceeding.

(b)The fact of the performance of any act by an individual in
compliance with any provision of section 3010 of title 39, or regula-
tions issued thereunder, shall not be deemed the admission of any
fact, or otherwise be used, directly or indirectly, as evidence
against that person in a criminal proceeding, except as provided in
subsection (c) of this section.

(c) Subsections (a) and (b) of this section shall not preclude the
use of any such information or evidence in a prosecution or other
action under any applicable provision of law with respect to thefurnishing of false information.
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§ 1737. Manufacturer of sexually related mail matter
(a) Whoever shall print, reproduce, or manufacture any sexu-

ally related mail matter, intending or knowing that such matter
will be deposited for mailing or delivery by mail in violation of sec-
tion 3008 or 3010 of title 39, or in violation of any regulation of
the Postal Service issued under such section, shall be fined under
this title or imprisoned not more than five years, or both, for the
first offense, and shall be fined under this title or imprisoned not
more than ten years, or both, for any second or subsequent offense.

(b) As used in this section, the term "sexually related mail
matter" means any matter which is within the scope of section
3008(a) or 3010(d) of title 39.

§ 1738. Mailing private identification documents without a
disclaimer

(a) Whoever, being in the business of furnishing identification
documents for valuable consideration, and in the furtherance of
that business, uses the mails for the mailing, carriage in the mails,
or delivery of, or causes to be transported in interstate or foreign
commerce, any identification document-

(1) which bears a birth date or age purported to be that
of the person named in such identification document; and

(2) knowing that such document fails to carry diagonally
printed clearly and indelibly on both the front and back "NOT
A GOVERNMENT DOCUMENT" in capital letters in not less
than twelve point type;

shall be fined under this title, imprisoned not more than one year,
or both.

(b) For purposes of this section the term "identification docu-
ment" means a document which is of a type intended or commonly
accepted for the purpose of identification of individuals and which
is not issued by or under the authority of a government.

CHAPTER 95-RACKETEERING

§ 1952. Interstate and foreign travel or transportation in aid
of racketeering enterprises

(a) Whoever travels in interstate or foreign commerce or uses
the mail or any facility in interstate or foreign commerce, with in-
tent to-

(1) distribute the proceeds of any unlawful activity; or
(2) commit any crime of violence to further any unlawful

activity; or
(3) otherwise promote, manage, establish, carry on, or fa-

cilitate the promotion, management, establishment, or carrying
on, of any unlawful activity, and thereafter performs or at-
tempts to perform-

(A) an act described in paragraph (1) or (3) shall be fined
under this title, imprisoned not more than 5 years, or both; or

(B) an act described in paragraph (2) shall be fined under
this title, imprisoned for not more than 20 years, or both, and
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if death results shall be imprisoned for any term of years or
for life.
(b) As used in this section (i) "unlawful activity" means (1) any

business enterprise involving gambling, liquor on which the Fed-
eral excise tax has not been paid, narcotics or controlled substances
(as defined in section 102(6) of the Controlled Substances Act), or
prostitution offenses in violation of the laws of the State in which
they are committed or of the United States, (2) extortion, bribery,
or arson in violation of the laws of the State in which committed
or of the United States, or (3) any act which is indictable under
subchapter II of chapter 53 of title 31, United States Code, or
under section 1956 or 1957 of this title and (ii) the term "State"
includes a State of the United States, the District of Columbia, and
any commonwealth, territory, or possession of the United States.

(c) Investigations of violations under this section involving liq-
uor shall be conducted under the supervision of the Secretary of
the Treasury.

§ 1956. Laundering of monetary instruments
(a)(1) Whoever, knowing that the property involved in a finan-

cial transaction represents the proceeds of some form of unlawful
activity, conducts or attempts to conduct such a financial trans-
action which in fact involves the proceeds of specified unlawful ac-
tivity-

(AXi) with the intent to promote the carrying on of speci-
fied unlawfid activity; or

(ii) with intent to engage in conduct constituting a viola-
tion of section 7201 or 7206 of the Internal Revenue Code of
1986; or

(B) knowing that the transaction is designed in whole or
in part-

(i) to conceal or disguise the nature, the location, the
source, the ownership, or the control of the proceeds of
specified unlawful activity; or

(ii) to avoid a transaction reporting requirement under
State or Federal law,

shall be sentenced to a fine of not more than $500,000 or twice the
value of the property involved in the transaction, whichever is
greater, or imprisonment for not more than twenty years, or both.

(2) Whoever transports, transmits, or transfers, or attempts to
transport, transmit, or transfer a monetary instrument or funds
from a place in the United States to or through a place outside the
United States or to a place in the United States from or through
aplace outside the United States-

(A) with the intent to promote the carrying on of specified
unlawful activity; or

(B) knowing that the monetary instrument or funds in-
volved in the transportation, transmission, or transfer rep-
resent the proceeds of some form of unlawful activity and
knowing that such transportation, transmission, or transfer is
designed in whole or in part-
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(i) to conceal or disguise the nature, the location, the
source, the ownership, or the control of the proceeds of
specified unlawful activity; or

(ii) to avoid a transaction reporting requirement under
State or Federal law,

shall be sentenced to a fine of not more than not more than
$500,000 or twice the value of the monetary instrument or funds
involved in the transportation, transmission, or transfer, whichever
is greater, or imprisonment for not more than twenty years, or
both. For the purpose of the offense described in subparagraph (B).
the defendants knowledge may be established by proof that a law
enforcement officer represented the matter specified in subpara-
graph (B) as true, and the defendant's subsequent statements or
actions indicate that the defendant believed such representations to
be true.

(3) Whoever, with the intent-
(A) to promote the carrying on of specified unlawful activ-

ity;
(B) to conceal or disguise the nature, location, source, own-

ership, or control of property believed to be the proceeds of
specified unlawful activity; or

(C) to avoid a transaction reporting requirement under
State or Federal law,

conducts or attempts to conduct a financial transaction involving
property represented to be the proceeds of specified unlawful activ-
ity, or property used to conduct or facilitate specified unlawful ac-
tivity, shall be fined under this title or imprisoned for not more
than 20 years, or both. For purposes of this paragraph and para-
graph (2), the term "represented means any representation made
by a law enforcement officer or by another person at the direction
of, or with the approval of, a Federal official authorized to inves-
tigate or prosecute violations of this section.

(b) Whoever conducts or attempts to conduct a transaction de-
scribed in subsection (aX1) or (aX3), or a transportation, trans-
mission, or transfer described in subsection (aX2), is liable to the
United States for a civil penalty of not more than the greater of-

(1) the value of the property, funds, or monetary instru-
ments involved in the transaction; or

(2) $10,000.
(c) As used in this section-

(1) the term "knowing that the property involved in a fi-
nancial transaction represents the proceeds of some form of un-
lawful activity" means that the person knew the property in-
volved in the tranmaction represented proceeds from some form,
though not necessarily which form, of activity that constitutes
a felony under State, Federal, or foreign law, regardless of
whether or not such activity is specified in paragraph (7);

(2) the term "conducts" includes initiating, concluding, or
participating in initiating, or concluding a transaction;

(3) the term "transaction" includes a purchase, sale, loan,
pledge, gift, transfer, delivery, or other disposition, and with
respect to a financial institution includes a deposit, with-
drawal, transfer between accounts, exchange of currency, losn,
extension of credit, purchase or sale of any stock, bond, certifi-
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cate of deposit, or other monetary instrument, use of a safe de-
posit box, or any other payment, transfer, or delivery by,
through, or to a financial institution, by whatever means ef-fectd

(4) the term "financial transaction" means (A) a trans.---
action which in any way or degree affects interstate or foreign
commerce (i) involving the movement of funds by wire or other
means or (ii) involving one or more monetary instruments, or
(iii) involving the transfer of title to any real property, vehicle,
vessel, or aircraft, or (B) a transaction involving the use of a
financial institution which is engaged in, or the activities of
which affect, interstate or foreign commerce in any way or de-
gree;

(5) the term "monetary instruments" means (i) coin or cur-
rency of the United States or of any other country, travelers'
checks, personal checks, bank checks, and money orders, or (ii)
investment securities or negotiable instruments, in bearer form
or otherwise in such form that title thereto passes upon deliv-
ery;

(6) the term "financial institution" has the definition given
that term in section 5312(aX2) of title 31, United States Code,
or the regulations promulgated thereunder;

(7) the te~m "specified unlawful activity" means-
(A) any act or activity constituting an offense listed in

section 1961(1) of this title except an act which is indict-
able under subchapter II of chapter 53 of title 31;

(B) with respect to a financial transaction occurring in
whole or in part in the United States, an offense against
a foreign nation involving-

(i) the manufacture, importation, sale, or distribu-
tion of a controlled substance (as such term is defined
for the purposes of the Controlled Substances Act);
(ii)I murder, kidnapping, robbery, extortion, or de-

struction of property by means of explosive or fire;
(iii) fraue, or any scheme or attempt to defraud,

by or against a foreign bank (as defined in para raph
7 of section 1(b) of the International Banking Act of
1978 2;
(C) any act or acts constituting a continuing criminal

enterprise, as that term is defined in section 408 of the
Controlled Substances Act (21 U.S.C. 848);

(D) an offense under section 32 (relating to the de-
struction of aircraft), section 37 (relating to violence at
international airports), section 115 (relating to influencing,
impeding, or retaliating against a Federal official by
threatening or injuring a family member), section 152 (re-
lating to concealment of assets; false oaths and claims;
bribery), section 215 (relating to commissions or gifts for
procuring loans), section 351 (relating to congressional or
Cabinet officer assassination), any of sections 500 through
503 (relating to certain counterfeiting offenses), section

I Indentatio so in law.
2So in Law. Section 601(fX6) of Public Law 104-294 (110 Stat 3499) amends this clause by

stiking "1978 and inserting"197".

§ 1956173 ME 18, UNITED STATES CODE



513 (relating to securities of States and private entities),
section 542 (relating to entry of goods by means of false
statements), section 545 (relating to smuggling goods into
the United States), section 549 (relating to removing goods
from Customs custody), section 641 (relating to public
money, property, or records), section 656 (relating to theft,
embezzlement, or misapplication by bank officer or em-
ployee), section 657 (relating to lending, credit, and insur-
ance institutions), section 658 (relating to property mort-
aged or pledged to farm credit agencies), section 666 (re-
ating to theft or bribery concerning programs receiving

Federal funds), section 793, 794, or 798 (relating to espio-
nage), section 831 (relating to prohibited transactions in-
volving nuclear materials), section 844 (f) or (i) (relating to
dc3truction by explosives or fire of Government property or
property affecting interstate or foreign commerce), section
875 (relating to interstate communications), section 956
(relating to conspiracy to kill, kidnap, maim, or injure cer-
tain property in a foreign country), section 1005 (relating
to fraudulent bank entries), 1006 (relating to fraudulent
Federal credit institution entries), 1007 (relating to Fed-
eral Deposit Insurance transactions), 1014 (relating to
fraudulent loan or credit applications), 1032 (relating to
concealment of assets from conservator, receiver, or liq-
uidating agent of financial institution), section 1111 (relat-
ing to murder), section 1114 (relating to murder of United
States law enforcement officials), section 1116 (relating to
murder of foreign officials, official guests, or internation-
ally protected persons), section 1201 (relating to kidnap-
ping), section 1203 (relating to hostage taking), section
1361 (relating to willful injury of Government property),
section 1363 (relating to destruction of property within the
special maritime and territorial jurisdiction), section 1708
(theft from the mail), section 1751 (relating to Presidential
assassination), I section 2113 or 2114 (relating to bank and
postal robbery and theft), section 2280 (relating to violence
against maritime navigation), section 2281 (relating to vio-
lence against maritime fixed platforms), or section 2319
(relating to copyright infringement), section 2320 (relating
to trafficking in counterfeit goods and services),, 2 section
2332 (relating to terrorist acts abroad against United
States nationals), section 2332a (relating to use of weapons
of mass destruction), section 2332b (relating to inter-
national terrorist acts transcending national boundaries),
or section 2339A (relating to providing material support to
terrorists) of this title, section 46502 of title 49, United
States Code,, 2 a felony violation of the Chemical Diversion
and Trafficking Act of 1988 (relating to precursor and es-

I Section 726(2XG) of the Antiterrorism and Effective Death Penalty Act of 196 (Public Law
104-132; 110 Sta. 1301) amends this supgrh by inserting after "section 1708 relatingn
to theft from the mail), the folio ctio751 (relating to Presidential assassination),.
The words "section 1708 (relating to does not appeal.2 So in law. Second comma added by amendment made by section 726(2XJ) of the
Antiterrorism and Effective Death Penalty Act of 1996 (Public Law 104-132; 110 Stat. 1301).
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sential chemicals). section 590 of the Tariff Act of 1930 (19
U.S.C. 1590) (relating to aviation smuggling), section 422
of the Controlled Substances Act (relating to transpor-
tation of drug paraphernalia), section 38(c) (relating to
criminal violations) of the Arms Export Control Act, sec-
tion 11 (relating to violations) of the Export Administra-
tion Act of 1979, section 206 (relating to penalties) of the
International Emergency Economic Powers Act, section 16
(relating to offenses and punishment) of the Trading with
the Enemy Act, any felony violation of section 15 of the
Food Stamp Act of 1977 (relating to food stamp fraud) in-
volving a quantity of coupons having a value of not less
than $5,000, or any felony violation of the Foreign Corrupt
Practices Act; or

ENVIRONMENTAL CRIMES

(E) a felony violation of the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.), the Ocean Dumping
Act (33 U.S.C. 1401 et seq.), the Act to Prevent Pollution
from Ships (33 U.S.C. 1901 et seq.), the Safe Drinking
Water Act (42 U.S.C. 300f et seq.), or the Resources Con-
servation and Recovery Act (42 U.S.C. 6901 et seq.).

(F) Any act or activity constituting an offense involv-
ing a Federal health care offense.
(8) the term "State" includes a State of the United States,

the District of Columbia, and any commonwealth, territory, or
possession of the United States.
(d) Nothing in this section shall supersede any provision of

Federal, State, or other law imposing criminal penlties or afford-
ing civil remedies in addition to those provided for in this section.

(e) Violations of this section may be investigated by such com-
ponents of the Department of Justice as the Attorney General may
direct, and by such components of the Department of the Treasury
as the Secretary of the Treasury may direct, as appropriate and,
with respect to offenses over which the United States Postal Serv-
ice has jurisdiction, by the Postal Service. Such authority of the
Secretary of the Treasury and the Postal Service shall be exercised
in accordance with an agreement which shall be entered into by
the Secretary of the Treasury, the Postal Service, and the Attorney
General. Violations of this section involving offenses described in
paragraph (cX7XE) may be investigated by such components of the
Department of Justice as the Attorney General may direct, and the
National Enforcement Investigations Center of the Environmental
Protection Agency.

(f) There is extraterritorial jurisdiction over the conduct pro-
hibited by this sectiQn if-

(1) the conduct is by a United States citizen or, in the case
of a non-United States citizen, the conduct occurs in part in
the United States; and

(2) the transaction or series of related transactions in-
volves funds or monetary instruments of a value exceeding
$10,00.
(g) NOTICE OF CONVICTION OF FINANCIAL INSrITUTIONS.-If any

financial institution or any officer, director, or employee of any fi-
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nancial institution has been found guilty of an offense under thissection, section 1957 or 1960 of this title, or section 5322 or 5324of title 31, the Attorney General shall provide written notice ofsuch fact to the appropriate regulatory agency for the financial in-stitution.

(h) Any person who conspires to commit any offense defined inthis section or section 1957 shall be subject to the same penaltiesas those prescribed for the offense the commission of which was theobject of the conspiracy.
§ 1957. Engaging in monetary transactions in property de-rived from specified unlawful activity

(a) Whoever, in any of the circumstances set forth in sub-section (d), knowingly engages or attempts to engage in a monetarytransaction in criminally derived property of a value greater than$10,000 and is derived from specified unlawful activity, shall bepunished as provided in subsection (b).(bXl) Except as provided in paragraph (2), the punishment foran offense under this section is a fine under title 18, United StatesCode, or imprisonment for not more than ten ears or both.(2) The court may impose an alternate fine to that imposableunder paragraph (1) of not more than twice the amount of thecriminally derived property involved in the transaction.(c) In a prosecution for an offense under this section, the Gov-ernment is not required to prove the defendant knew that the of-fense from which the criminally derived property was derived wasspecified unlawful activity.(d) The circumstances referred to in subsection (a) are-(1) that the offense under this section takes place in theUnited States or in the special maritime and territorial juris-diction of the United States; or(2) that the offense under this section takes place outsidethe United States and such special jurisdiction, but the defend-ant is a United States person (as defined in section 3077 ofthis title, but excluding the class described in paragraph (2)(D)of such section).(e) Violations of this section may be investigated by such com-ponents of the Department of Justice as the Attorney General maydirect, and by such components of the Department of the Treasuas the Secretary of the Treasury may direct, as appropriate and,with respect to offenses over which the United States Postal Serv-ice has jurisdiction, by the Postal Service. Such authority of theSecretary of the Treasury and the Postal Service shall be exercisedin accordance with an agreement which shall be entered into bythe Secretary of the Treasury, the Postal Service, and the Attorney
General.

(f) As used in this section-(1) the term "monetary transaction" means the deposit,withdrawal, transfer, or exchange, in or affecting interstate orforeign commerce, of funds or a monetary instrument (as de-filled in section 1956(cX5) of this title) by, through, or to a fi-nancial institution (as defined in section 1956 of this title), in-cluding any transaction that would be a financial transactionunder section 1956(cX4XB) of this title, but such term does not



include any transaction necessary to preserve a person's right
to representation as guaranteed by the sixth amendment to the
Constitution;

(2) the term "criminally derived property' means any prop-
erty constituting, or derived from, proceeds obtained from a
criminal offense; and

(3) the term "specified unlawful activity" has the meaning
given that term in section 1956 of this title.

CHAPTER 96-RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS

§ 1961. Definitions
As used in this chapter-

(1) "racketeering activity" means (A) any act or threat in-
volving murder, kidnapping, gambling, arson, robbery, bribery,
extortion, dealing in obscene matter, or dealing in a controlled
substance or listed chemical (as defined in section 102 of the
Controlled Substances Act), which is chargeable under State
law and punishable by imprisonment for more than one year;
(B) any act which is indictable under any of the following pro-
visions of title 18, United States Code: Section 201 (relating to
bribery), section 224 (relating to sports bribery), sections 471,
472, and 473 (relating to counterfeiting), section 659 (relating
to theft from interstate shipment) if the act indictable under
section 659 is felonious, section 664 (relating to embezzlement
from pension and welfare funds), sections 891-894 (relating to
extortionate credit transactions), section 1028 (relating to
fraud and related activity in connection with identification doc-
uments), section 1029 (relating to fraud and related activity in
connection with access devices), section 1084 (relating to the
transmission of gambling information), section 1341 (relating
to mail fraud), section 1343 (relating to wire fraud), section
1344 (relating to financial institution fraud), section 1425 (re-
lating to the procurement of citizenship or nationalization un-
lawfully), section 1426 (relating to the reproduction of natu-
ralization or citizenship papers, section 1427 (relating to the
sale of naturalization or citizenship papers), sections 1461-
1465 (relating to obscene matter), section 1503 (relating to ob-
struction of justice), section 1510 (relating to obstruction of
criminal investigations), section 1511 (relating to the obstruc-
tion of State or local law enforcement), section 1512 (relating
to tampering with a witness, victim, or an informant), section
1513 (relating to retaliating against a witness, victim, or an in-formant), section 1542 (relating to false statement in applica-
tion and use of passport), section 1543 (relating to forgery or
false use of passport), section 1544 (relating to misuse of pass-
port), section 1546 (relating to fraud and misuse of visas, per-
mits, and other documents), sections 1581-1588 (relating to p-
onage and slavery), section 1951 (relating to interference with
commerce, robbery, or extortion), section 1952 (relating to rack-
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eteering), section 1953 (relating to interstate transportation of
wagering paraphernalia), section 1954 (relating to unlawful
welfare fund payments), section 1955 (relating to the prohibi-
tion of illegal gambling businesses), section 1956 (relating to
the laundering of monetary instruments), section 1957 (relat-
ing to' engaging in monetary transactions in property derived
from specified unlawful activity), section 1958 (relating to use
of interstate commerce facilities in the commission of murder-
for-hire), sections 2251, 225IA, 2252, and 2260 (relating to sex-
ual exploitation of children), sections 2312 and 2313 (relating
to interstate transportation of stolen motor vehicles), sections
2314 and 2315 (relating to interstate transportation of stolen
property), section 2318 (relating to trafficking in counterfeit la-
bels for phonorecords, computer programs or computer pro-
gram documentation or packaging and copies of motion pic-
tures or other audiovisual works), section 2319 (relating to
criminal infringement of a copyright), section 2319A (relating
to unauthorized fixation of and trafficking in sound recordings
and music videos of live musical performances), section 2320
(relating to trafficking in goods or services bearing counterfeit
marks), section 2321 (relating to trafficking in certain motor
vehicles or motor vehicle parts), sections 2341-2346 (relating
to trafficking in contraband cigarettes), sections 2421-24 (re-
lating to white slave traffic), (C) any act which is indictable
under title 29, United States Code, section 186 (dealing with
restrictions on payments and loans to labor organizations) or
section 501(c) (relating to embezzlement from union funds), (D)
any offense involving fraud connected with a case under title
11 (except a case under section 157 of this title), fraud in the
sale of securities, or the felonious manufacture, importation,
receiving, concealment, buying, selling, or otherwise dealing in
a controlled substance or listed chemical (as defined in section
102 of the Controlled Substances Act), punishable under any
law of the United States, (E) any act which is indictable under
the Currency and Foreign Transactions Reporting Act, or (F)
any act which is indictable under the Immigration and Nation-
ality Act, section 274 (relating to bringing in and harboring
certain aliens), section 277 (re acting to aiding or assisting cer-
tain aliens to enter the United States), or section 278 (relating
to importation of alien for immoral purpose) if the act indict-
able under such section of such Act was committed for the pur-
pose of financial gain.

(2) "State" means any Stat. of the United States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, any terri-
tory ,)r possession of the United States, any political subdivi-
sion, or any department, agency, or instrumentality thereof;

(3) "person" includes any individual or entity capable of
holding a legal or beneficial interest in property;

(4) "enterprise" includes any individual, partnership, cor-
poration, association, or other legal entity, and any union or
group of individuals associated in fact although not a legal en-tity; (5) "pattern of racketeering activity" requires at least two
acts of racketeering activity, one of which occurred after the ef-
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fective date of this chapter and the last of which occurred with-
in ten years (excluding any period of imprisonment) after the
commission of a prior act of racketeering activity;

(6) "unlawful debt" means a debt (A) incurred or con-
tracted in gambling activity which was in violation of the law
of the United States, a State or political subdivision thereof, or
which is unenforceable under State or Federal law in whole or
in part as to principal or interest because of the laws relating
to usury, and (B) which was incurred in connection with the
business of gambling in violation of the law of the United
States, a State or political subdivision thereof, or the business
of lending money or a thing of value at a rate usurious under
State or Federal law, where the usurious rate is at least twice
the enforceable rate;

(7) "racketeering investigator" means eny attorney or in-
vestigator so designated by the Attorney General and charged
with the duty of enforcing or carrying into effect this chapter;

(8) "racketeering investigation" means any inquiry con-
ducted by any racketeering investigator for the purpose of
ascertaining whether any person has been involved in any vio-
lation of this chapter or of any final order, judgment, or decree
of any court of the United States, duly entered in any case or
proceeding arising under this chapter;

(9) "documentary material" includes any book, paper, docu-
ment, record, recording, or other material; and

(10) "Attorney General" includes the Attorney General of
the United States, the Deputy Attorney General of the United
States, the Associate Attorney General of the United States,
any Assistant Attorney General of the United States, or any
employee of the Department of Justice or any employee of any
department or agency of the United States so designated by
the Attorney General to carry out the powers conferred on the
Attorney General by this chapter. Any department or agency
so designated may use in investigations authorized by this
chapter either the investigative -provisions of this chapter or
the investigative power of such department or agency other-
wise conferred by law.

§ 1962. Prohibited activities
(a) It shall be unlawful for any person who has received any

income derived, directly or indirectly, from a pattern of racketeer-
ing activity or through collection of an unlawful debt in which such
person has participated as a principal within the meaning of sec-
tion 2, title 18, United States Code, to use or invest, directly or in-
directly, any part of such income, or the proceeds of such income,
in acquisition of any interest in, or the establishment or operation
of, any enterprise which is engaged in, or the activities of which af-
fect, interstate or foreign commerce. A purchase of securities on the
open market for purposes of investment, and without the intention
of controlling or participating in the control of the issuer, or of as-sisting another to do so, shall not be unlawful under this sub-
section if the securities of the Issuer held by the purchaser, the
members of his immediate family, and his or their accomplices in
any pattern or racketeering activity or the collection of an unlawful
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debt after such purchase do not amount in the aggregate to one
percent of the outstanding securities of any one class, and do not
confer, either in law or in fact, the power to elect one or more direc-
tors of the issuer.

(b) It shall be unlawful for any person through a pattern of
racketeering activity or through collection of an unlawful debt to
acquire or maintain, directly or indirectly, any interest in or control
of any enterprise which is engaged in, or the activities of which af-
fect, interstate or foreign commerce.

(c) It shall be unlawful for any person employed by or associ-
ated with any enterprise engaged in, or the activities of which af-
fect, interstate or foreign commerce, to conduct or participate, di-
rectly or indirectly, in the conduct of such enterprise's affairs
through a pattern of racketeering activity or collection of unlawful
debt.

(d) It shall be unlawful for any person to conspire to violate
any of the provisions of subsection (a), (b), or (c) of this section.

CHAPTER 103-ROBBERY AND BURGLARY

§ 2114. Mail, money, or other property of United States
(a) ASSAULT.-A person who assaults any person having lawful

charge, control, or custody of any mail matter or of any money or
other property of the United States, with intent to rob, steal, or
purloin such mail matter, money, or other property of the United
States, or robs or attempts to rob any such person of mail matter,
or of any money, or other property of the United States, shall, for
the first offense, be imprisoned not more than ten years; and if in
effecting or attempting to effect such robbery he wounds the person
having custody of such mail, money, or other property of the
United States, or puts his life in jeopardy by the use of a dangerous
weapon, or for a subsequent offense, shall be imprisoned not more
than twenty-five years.

(b) RECEIPT, POSSESSION, CONCEALMENT, OR DIsPOsAL OF
PROPERTY.-A person who receives, possesses, conceals, or disposes
of any money or other property that has been obtained in violation
of this section, knowing the same to have been unlawfully obtained,
shall be imprisoned not more than 10 years, fined under this title,
or both.

§2115. Post office
Whoever forcibly breaks into or attempts to break into any

post office, or any building used in whole or in part as a post office,
with intent to commit in such post office, or building or part there-
of, so used, any larceny or other depredation, shall be fined under
this title or imprisoned not more than five years, or both.
§2116. Railway or steamboat post office

Whoever, by violence, enters a post-office car, or any part of
any car, steamboat, or vessel, assigned to the use of the mail serv-
ice, or willfully or maliciously assaults or interferes with any postal
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clerk in the discharge of his duties in connection with such car,
steamboat, vessel, or apartment thereof, shall be fined under this
title or imprisoned not more than three years, or both.

CHAPTER 110-SEXUAL EXPLOITATION OF CHILDREN

§ 2251. Sexual exploitation of children
(a) Any person who employs, uses, persuades, induces, entices,

or coerces any minor to engage in, or who has a minor assist any
other person to engage in, or who transports any minor in inter-
state or foreign commerce, or in any Territory or Possession of the
United States, with the intent that such minor engage in, any sex-
ually explicit conduct for the purpose of producing any visual depic-
tion of such conduct, shall be punished as provided under sub-
section (d), if such person knows or has reason to know that such
visual depiction will be transported in interstate or foreign com-
merce or mailed, if that visual depiction was produced using mate-
rials that have been mailed, shipped, or transported in interstate
or foreign commerce by any means, including by computer, or if
such visual depiction has actually been transported in interstate or
foreign commerce or mailed.

(b) Any parent, legal guardian, or person having custody or
control of a minor who knowingly permits such minor to engage in,
or to assist any other person to engage in, sexually explicit conduct
for the purpose of producing any visual depiction of such conduct
shall be punished as provided under subsection (d) of this section,
if such parent, legal guardian, or person knows or has reason to
know that such visual depiction will be transported in interstate or
foreign commerce or mailed, if that visual depiction was produced
using materials that have been mailed, shipped, or transported in
interstate or foreign commerce by any means, including by com-
puter, or if such visual depiction has actually been transported in
interstate or foreign commerce or mailed.

(cX1) Any person who, in a circumstance described in para-
graph (2), knowingly makes, prints, or publishes, or causes to be
made, printed, or published, any notice or advertisement seeking or
offering-

(A) to receive, exchange, "ay, produce, display, distribute,
or reproduce, any visual depiction, if the production of such
visual depiction involves the use of a minor engaging in sexu-
ally explicit conduct and such visual depiction is of such con-
duct; or

(B) participation in any act of sexually explicit conduct by
or with any minor for the purpose of producing a visual depic-
tion of such conduct;

shall be punished as provided under subsection (d).
(2)The circumstance referred to in paragraph (1) is that-

(A) such person knows or has reason to know that such no-
tice or advertisement will be transported in interstate or for-
eign commerce by any means including by computer or mailed;
or
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(B) such notice or advertisement is transported in inter-
state or foreign commerce by any means including by computer
or mailed.

(d) Any individual who violates, or attempts or conspires to
violate, this section shall be fined under this title or imprisoned not
less than 10 years nor more than 20 years, or both, but if such per-
son has one prior conviction under this chapter, chapter 109A, or
chapter 117, or under the laws of any State relating to the sexual
exploitation of children, such person shall be fined under this title
and imprisoned for not less than 15 years nor more than 30 years,
but if such person has 2 or more prior convictions under this chap-
ter, chapter 109A, or chapter 117, or under the laws of any State
relating to the sexual exploitation of children, such person shall be
fined under this title and imprisoned not less than 30 years nor
more than life. Any organization that violates, or attempts or con-
spires to violate, this section shall be fined under this title. Who-
ever, in the course of an offense under this section, engages in con-
duct that results in the death of a person, shall be punished by
death or imprisoned for any term of years or for life.

§ 2251A Selling or buying of children
(a) Any parent, legal guardian, or other person having custody

or control of a minor who sells or otherwise transfers custody or
control of such minor, or offers to sell or otherwise transfer custody
of such minor either-

(1) with knowledge that, as a consequence of the sale or
transfer, the minor will be portrayed in a visual depiction en-
gaging in, or assisting another person to engage in, sexually
explicit conduct; or

(2) with intent to promote either-
(A) the engaging in of sexually explicit conduct by

such minor for the purpose of producing any visual depic-
tion of such conduct; or

(B) the rendering of assistance by the minor to any
other person to engage in sexually explicit conduct for the
purpose of producing any visual depiction of such conduct;

shall be punished by imprisonment for not less than 20 years or
for life and by a fine under this title, if any of the circumstances
described in subsection (c) of this section exist.

(b) Whoever purchases or otherwise obtains custody or control
of a minor, or offers to purchase or otherwise obtain custody or con-
trol of a minor either-

(1) with knowledge that, as a consequence of the purchase
or obtaining of custody, the minor will be portrayed in a visual
depiction engaging in, or assisting another person to engage in,
sexually explicit conduct; or

(2) with intent to promote either-
(A) the engaging in of sexuaPy explicit conduct by

such minor for the purpose of prmacing any visual depic-
tion of such conduct; or

(B) the rendering of assistance by the minor to any
other person to engage in sexually explicit conduct for the
purpose of producing any visual depiction of such conduct;
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shall be punished by imprisonment for not less than 20 years or
for life and by a fine under this title, if any of the circumstances
described in subsection (c) of this section exist.

(c) The circumstances referred to in subsections (a) and (b) are
that-

(1) in the course of the conduct described in such sub-
sections the minor or the actor traveled in or was transported
in interstate or foreign commerce;

(2) any offer described in such subsections was commu-
nicated or transported in interstate or foreign commerce by
any means including by computer or mail; or

(3) the conduct described in such subsections took place in
any territory or possession of the United States.

§ 2252. Certain activities relating to material involving the
sexual exploitation of minors

(a) Any person who-
(1) knowingly transports or ships in interstate or foreign

commerce by any means including by computer or mails, any
visual depiction, if-

(A) the producing of such visual depiction involves the
use of a minor engaging in sexually explicit conduct; and

(B) such visual depiction is of such conduct;
(2) knowingly receives, or distributes, any visual depiction

that has been mailed, or has been shipped or transported in
interstate or foreign commerce, or which contains materials
which have been mailed or so ship or transported, by any
means including by computer, or knowingly reproduces any
visual depiction for distribution in interstate or foreign com-
merce or through the mails, if-

(A) the producing of such visual depiction involves the
use of a minor engaging in sexually explicit conduct; and

(B) such visual depiction is of such conduct;
(3) either-

(A) in the special maritime and territorial jurisdiction
of the United States, or on any land or building owned by,
leased to, or otherwise used by or under the control of the
Government of the United States, or in the Indian country
as defimed in section 1151 of this title, knowingly sells or
possesses with intent to sell any visual depiction; or

(B) knowingly sells or possesses with intent to sell any
visual depiction that has been mailed, or has been shipped
or transported in interstate or foreign commerce, or which
was produced using materials which have been mailed or
so shipped or transported, by any means, including by
computer, if-

(i) the producing of such visual depiction involves
the use of a minor engaging in sexually explicit con-
duct; and

(ii) such visual depiction is of such conduct; or
(4) either-

(A) in the special maritime and territorial jurisdiction
of the United States, or on any land or building owned by,
leased to, or otherwise used by or under the control of the
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Government of the United States, or in the Indian country
as defined in section 1151 of this title, knowingly possesses
1 or more books, magazines, periodicals, films, video tapes,
or other matter which contain any visual depiction; or

(B) knowingly possesses 1 or more books, magazines,
periodicals, films, video tapes, or other matter which con-
tain any visual depiction that has been mailed, or has been
shipped or transported in interstate or foreign commerce,
or which was produced using materials which have been
mailed or so shipped or transported, by any means includ-
ing by computer, if-

(i) the producing of such visual depiction involves
the use of a minor engaging in sexually explicit con-
duct; and

(ii) such visual depiction is of such conduct;
shall be punished as provided in subsection (b) of this section.

(b)(1) Whoever violates, or attempts or conspires to violate,
paragraphs (1), (2), or (3) of subsection (a) shall be fined under this
title or imprisoned not more than 15 years, or both, but if such per-
son has a prior conviction under this chapter, chapter 109A, or
chapter 117, or under the laws of any State relating to aggravated
sexual abuse, sexual abuse, or abusive sexual conduct involving a
minor or ward, or the production, possession, receipt, mailing, sale,
distribution, shipment, or transportation of child pornography, such
person shall be fined under this title and imprisoned for not less
than 5 years nor more than 30 years.

(2) Whoever violates, or attempts or cohspires to violate,
paragraph (4) of subsection (a) shall be fined under this title or im-
prisoned not more than 5 years, or both, but if such person has a
prior conviction under this chapter, chapter 109A, or chapter 117,
or under the laws of any State relating to aggravated sexual abuse,
sexual abuse, or abusive sexual conduct involving a minor or ward,
or the production, possession, receipt, mailing, sale, distribution,
shipment, or transportation of child pornography, such person shall
be fined under this title and imprisoned for not less than 2 years
nor more than 10 years.

(c) AFFIRMATIVE DEFENSE.-It shall be an affirmative defense
to a charge of violating paragraph (4) of subsection (a) that the de-
fendant-

(1) possessed less than three matters containing any visual
depiction proscribed by that paragraph; and

(2) promptly and in good faith, and without retaining or al-
lowing any person, other than a law enforcement agency, to ac-
cess any visual depiction or copy thereof-

(A) took reasonable steps to destroy each such visual
depiction; or

(B) reported the matter to a law enforcement agency
and afforded that agency access to each such visual depic-
tion.

§2252A. Certain activities relating to material constituting
or containing child pornography

(a) Any person who-
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(1) knowingly mails, or transports or ships in interstate or
foreign commerce by any means, including by computer, any
child pornography;

(2) knowingly receives or distributes-
(A) any child pornography that has been mailed, or

shipped or transported in interstate or foreign commerce
by any means, including by computer; or

(B) any material that contains child pornography that
has been mailed, or shipped or transported in interstate or
foreign commerce by any means, including by computer;
(3) knowingly reproduces any child pornography for dis-

tribution through the mails, or- in interstate or foreign com-
merce by any means, including by computer;

(4) either-
(A) in the special maritime and territorial jurisdiction

of the United States, or on any land or building owned by,
leased to, or otherwise used by or under the control of the
United States Government, or in the Indian country (as
defined in section 1151), knowingly sells or possesses with
the intent to sell any child pornography; or

(B) knowingly sells or possesses with the intent to sell
any child pornography that has been mailed,.or shipped or
transported in interstate or foreign commerce by any
means, including by computer, or that was produced using
materials that-have been mailed, or shipped or transported
in interstate or foreign commerce by any means, including
by computer; or
(5) either-

(A) in the special maritime and territorial jurisdiction
of the United States, or on any land or building owned by,
leased to, or otherwise used by or under the control of the
United States Government, or in the Indian country (as
defined in section 1151), knowingly possesses any book,
magazine, periodical, film, videotape, computer disk, or
any other material that contains an image of child pornog-raphy or()knowingly possesses any book, magazine, periodi-

cal, film, videotape, computer disk, or any other material
that contains an image of child pornography that has been
mailed, or shipped or transported in interstate or foreign
commerce by any means, including by computer, or that
was produced using- materials that have been mailed, or
shipped or transported in interstate or foreign commerce
by any means, including by computer,

shall be punished as provided in subsection (b).
(bX1) Whoever violates, or attempts or conspires to violate,

paragraphs (1), (2), (3), or (4) of subsection (a) shall be fined under
this title or imprisoned not more than 15 years, or both, but, if
euch person has a prior conviction under this chapter, chapter
109A, or chapter 117, or under the laws of any State relating to
aggravated sexual abuse, sexual abuse, or abusive sexual con duct
involving a minor or ward, or the production, possession, receipt,
mailing, sale, distribution, shipment, or transportation of child por-
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nography, such person shall be fined under this title and impris-
oned for not less than 5 years nor more than 30 years.

(2) Whoever violates, or attempts or conspires to violate, sub-
section (aX5) shall be fined under this title or imprisoned not more
than 5 years, or both, but, if such person has a prior conviction
under this chapter, chapter 109A, or chapter 117, or under the
laws of any State relating to aggravated sexual abuse, sexual
abuse, or abusive sexual conduct involving a minor or ward, or the
production, possession, receipt, mailing, sale, distribution, ship-
ment, or transportation of child pornography, such person shall be
fined under this title and imprisoned for not less than 2 years nor
more than 10 years.

(c) It shall be an affirmative defense to a charge of violating
paragraphs (1), (2), (3), or (4) of subsection (a) that-

(1) the alleged child pornography was produced using an
actual person or persons engaging in sexually explicit conduct;

(2) each such person was an adult at the time the material
was produced; and

(3) the defendant did not advertise, promote, present, de-
scribe, or distribute the material in such a manner as to con-
vey the impression that it is or contains a visual depiction of
a minor engaging in sexually explicit conduct.
(d) AFFIRMATIVE DEFENSE.-It shall be an affirmative defense

to a charge of violating subsection (aX5) that the defendant-
(1) possessed less than three images of child pornography;

and
(2) promptly and in good faith, and without retaining or al-

lowing any person, other than a law enforcement agency, to ac-cess any image or copy thereof-

(A) took reasonable steps to destroy each such image;
or

(B) reported the matter to a law enforcement agency
and afforded that agency access to each such image.

§ 2253. Criminal forfeiture
(a) PROPERTY SUBJECT TO CRIMINAL FORFEITURE.-A person

who is convicted of an offense under this chapter involving a visual
depiction described in section 2251, 2251A, 2252, 2252A, or 2260
of this chapter, or who is convicted of an offense under section
2421, 2422, or 2423 of chapter 117, shall forfeit to the United
States such person's interest in-

(1) any visual depiction described in section 2261, 2251A,
or 2252 of this chapter, or any book, magazine, periodical, film,
videotape, or other matter which contains any such visual de-
piction, which was produced, transported, mailed, shipped or
received in violation of this chapter;

(2) any property, real or personal, constituting or traceable
tojgross profits or other proceeds obtained from such offense;

(3) any property, real or personal, used or intended to be
used to commit or to promote the commission of such offense.
(b) THIRD PARTY TRANSFERS.-AUI right, title, and interest in

Uperty described in subsection (a) of this section vests in the
nUted States upon the commission of the act giving rise to forfeit-
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ure under this section. Any such property that is subsequently
transferred to a person other than the defendant may be the sub-
ject of a special verdict of forfeiture and thereafter shall be ordered
forfeited to the United States, unless the transferee establishes in
a hearing pursuant to subsection (m) of this section that he is a
bona fide purchaser for value of such property who at the time of
purchase was reasonably without cause to believe that the property
was subject to forfeiture under this section.

(c) PROTECrVE ORDERS.-(1) Upon application of the United
States, the court may enter a restraining order or injunction, re-
quire the execution of a satisfactory performance bond, or take any
other action to preserve the availability of property described in
subsection (a) of this section for forfeiture under this section-

(A) upon the filing of an indictment or information charg-
ing a violation of this chapter for which criminal forfeiture may
be ordered under this section and alleging that the property
with respect to which the order is sought would, in the event
of conviction, be subject to forfeiture under this section; or

(B) prior to the filing of such an indictment or information,
if, after notice to persons appearing to have an interest in the
property and opportunity for a hearing, the court determines
that-

(i) there is a substantial probability that the United
States will prevail on the issue of forfeiture and that fail-
ure to enter the order will result in the property being de-
stroyed, removed from the jurisdiction of the court, or oth-
erwise made unavailable for forfeiture; and

(ii) the need to preserve the availability of the prop-
erty through the entry of the requested order outweighs
the hardship on any party against whom the order is to be
entered;

except that an order entered pursuant to subparagraph (B) shall be
effective for not more than 90 days, unless extended by the court
for good cause shown or unless an indictment or information de-
scribed in subparagraph (A) has been filed.

(2) A temporary restraining order under this subsection may be
entered upon application of the United States without notice or op-
portunity for a hearing when an information or indictment has not
yet been filed with respect to the property, if the United States
demonstrates that there is probable cause to believe that the prop-
erty with respect to which the order is sought would, in the event
of conviction, be subject to forfeiture under this section and that
provision of notice will jeopardize the availability of the property
or forfeiture. Such a temporary order shall expire not more than
10 days after the date on which it is entered, unless extended for
good cause shown or unless the party against whom it is entered
consents to an extension for a longer period. A hearing requested
concerning an order entered under this paragraph shall be held at
the earliest possible time and prior to the expiration of the tem-
pora-ry order.(3) TMe court may receive and consider, at a hearing held pur-

suant to this subsection, evidence and information that would be
inadmissible under the Federal Rules of Evidence.
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(d) WARRANT OF SEIZURE.-The Government may request the
issuance of a warrant authorizing the seizure of property subject
to forfeiture under this section in the same manner as provided for
a search warrant. If the court determines that there is probable
cause to believe that the property to be seized would, in the event
of conviction, be subject to forfeiture and that an order under sub-
section (c) of this section may not be sufficient to assure the avail-
ability of the property for forfeiture, the court shall issue a warrant
authorizing the seizure of such property.

(e) ORDER OF FORFEITURE.-The court shall order forfeiture of
property referred to in subsection (a) if the trier of fact determines,
beyond a reasonable doubt, that such property is subject to forfeit-
ure.

(f) EXECUTION.-Upon entry of an order of forfeiture under this
section, the court shall authorize the Attorney General to seize all
property ordered forfeited upon such terms and conditions as the
court shall deem proper. Following entry of an order declaring the
property forfeited, the court may, upon application of the United
States, enter such appropriate restraining orders or injunctions, re-
quire the execution of satisfactory performance bonds, appoint re-
ceivers, conservators, appraisers, accountants, or trustees, or take
any other action to protect the interest of the United States in the
property ordered forfeited. Any income accruing to or derived from
property ordered forfeited under this section may be used to offset
ordinary and necessary expenses to the property which are re-quired by law, or which are necessary to protect the interests of the
United States or third parties.

(g) DISPOSITION OF PROPERTY.-Following the seizure of prop-
erty ordered forfeited under this section, the Attorney General
shall destroy or retain for official use any article described in para-
graph (1) of subsection (a), and shall retain for official use or direct
the disposition of any property described in paragraph (2) or (3) of
subsection (a) by sale or any other commercially feasible means,
making due provision for the rights of any innocent persons. Any
property right or interest not exercisable by, or transferable for
value to, the United States shall expire and shall not revert to the
defendant, nor shall the defendant or any person acting in concert
with him or on his behalf be eligible to purchase forfeited property
at any sale held by the United States. Upon application of a per-
son, other than the defendant or person acting in concert with him
or on his behalf, the court may restrain or stay the sale or disposi-
tion of the property pending the conclusion of any appeal of the
criminal case giving rise to the forfeiture, if the applicant dem-
onstrates that proceeding with the sale or disposition of the prop-
erty will result in irreparable injury, harm, or loss to him.

(h) AUTHORITY OF ATTORNEY GENERAL.-With respect to prop-
erty ordered forfeited under this section, the Attorney General is
authorized to--

(1) grant petitions for mitigation or remission of forfeiture,
restore forfeited property to victims of a violation of this clmp-
ter, or take any other action to protect the rights of innocent
persons which is in the interest of justice and which is not in-
consistent with the provisions of this section;

(2) compromise claims arising under this section;
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(3) award compensation to persons providing information
resulting in a forfeiture under this section;

(4) direct the disposition by the United States, under sec-
tion 616 of the Tariff Act of 1930, of all property ordered for-
feited under this section by public sale or any other commer-
cially feasible means, making due provision for the rights of in-
nocent persons; and

(5) take appropriate measures necessary to safeguard and
maintain property ordered forfeited under this section pending
its disposition.
(i) APPLICABILITY OF CIVIL FORFEITURE PROVISIONS.-Except to

the extent that they are inconsistent with the provisions of this
section, the provisions of section 2254(d) of this title (18 U.S.C.
2254(d)) shall apply to a criminal forfeiture under this section.

(i) BAR ON INTERVENTION.-Except as provided in subsection
(m) of this section, no party claiming an interest in property sub-
ject to forfeiture under this section may-

(1) intervene in a trial or appeal of a criminal case involv-
ing the forfeiture of such property under this section; or

(2) commence an action at law or equity against the
United States concerning the validity of his alleged interest in
the property subsequent to the filing of an indictment or infor-
mation alleging that the property is subject to forfeiture under
this section.
(k) JURISDICTION To ENTER ORDERS.-The district courts of the

United States shall have jurisdiction to enter orders as provided in
this section without regard to the location of any property which
may be subject to forfeiture under this section or which has been
ordered forfeited under this section.

(1) DEPOSITIONS.-In order to facilitate the identification and
location of property declared forfeited and to facilitate the disposi-
tion of petitions for remission or mitigation of forfeiture, after the
entry of an order declaring property forfeited to the United States,
the court may, upon application of the United States, order that
the testimony of any witness relating to the property forfeited be
taken by deposition and that any designated book, paper, docu-
ment, record, recording, or other material not privileged be pro-
duced at the same time and place, in the same manner as provided
for the taking of depositions under rule 15 of the Federal Rules of
Criminal Procedure.

(m) THIRD PARTY INTEREST.-(1) Following the entry of an
order of forfeiture under this section, the Unite States shall pub-
lish notice of the order and of its intent to dispose of the property
in such manner as the Attorney General may direct. The Govern-
ment may also, to the extent practicable, provide direct written no-
tice to any person known to have alleged an interest in the prop-
erty that is the subject of the order of forfeiture as a substitute for
published notice as to those persons so notified.

(2) Any person, other than the defendant, asserting a legal in-
terest in property which has been ordered forfeited to the United
States pursuant to this section may, within 30 days of the final
publication of notice or his receipt of notice under paragraph (1),
whichever is earlier, petition the court for a hearing to adjudicate
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the validity of his alleged interest in the property. The hearing
shall be held before the court alone, without a jury.

(3) The petition shall be signed by the petitioner under penalty
of perjury and shall set forth the nature and extent of the petition-
er's right, title, or interest in the property, the time and cir-
cumstances of the petitioner's acquisition of the right, title, or in-
terest in the property, any additional facts supporting the petition-
er's claim, and the relief sought.

(4) The hearing on the petition shall, to the extent practicable
and consistent with the interests of justice, be held within 30 days
of the filing of the petition. The court may consolidate the hearing
on the petition with a hearing on any other petition filed by a per-
son other than the defendant under this subsection.

(5) At the hearing, the petitioner may testify and present evi-
dence and witnesses on his own behalf, and cross-examine wit-
nesses who appear at the hearing. The United States may present
evidence and witnesses in rebuttal and in defense of its claim to
the property and cross-examine witnesses who appear at the hear-
ing. In addition to testimony and evidence presented at the hear-
ing, the court shall consider the relevant portions of the record of
the criminal case which resulted in the order of forfeiture.

(6) If, after the hearing, the court determines that the peti-
tioner has established by a preponderance of the evidence that-

- (A) the petitioner has a legal right, title, or interest in the
property, and such right, title, or interest renders the order of
forfeiture invalid in whole or in part because the right, title,
or interest was vested in the petitioner rather than the defend-
ant or was superior to any right, title, or interest of the defend-
ant at the time of the commission of the acts which gave rise
to the forfeiture of the property under this section; or

(B) the petitioner is a bona fide purchaser for value of the
right, title, or interest in the property and was at the time of
purchase reasonably without cause to believe that the property
was subject to forfeiture under this section;

the court shall amend the order of forfeiture in accordance with its
determination.

(7) Following the court's disposition of all petitions filed under
this subsection, or if no such petitions are filed following the expi-
ration of the period provided in paragraph (2) for the filing of such
petitions, the United States shall have clear title to property that
is the subject of the order of forfeiture and may warrant good title
to anY subsequent purchaser or transferee.

(n) CONSTRUCTJON.-This section shall be liberally construed to
effectuate its remedial purposes.

(o) SuBsTiTUtE AssETs.-If any of the property described in
subsection (a), as a result of any act or omission of the defendant-

(1) cannot be located upon the exercise of due diligence;
(2) has been transferred or sold to, or deposited with, a

third party;
(3) has been placed beyond the jurisdiction of the court;
(4) has been substantially diminished in value; or
(5) has been commingled with other property which cannot

b, divided without difficulty;
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the court shall order the forfeiture of any other property of the de-
fendant up to the value of any property described in paragraphs (1)
through (5).
§ 2254. Civil forfeiture

(a) PROPERTY SUBJECT TO CIL FORFEITURE.-The following
property shall be subject to forfeiture by the United States:

(1) Any visual depiction described in section 2251, 2251A,
or 2252 of this chapter, or any book, magazine, periodical, film,
videotape or other matter which contains any such visual de-
piction, which was produced, transported, mailed, shipped, or
received in violation of this chapter.

(2) Any property, real or personal, used or intended to be
used to commit or to promote the commission of an offense
under this chapter involving a visual depiction described in
section 2251, 2251A, 2252, 2252A, or 2260 of this chapter, or
used or intended to be used to commit or to promote the com-
mission of an offense under section 2421, 2422, or 2423 of
chapter 117,, 1 except that no property shall be forfeited under
this paragraph, to the extent of the interest of an owner, by
reason of any act or omission established by that owner to
have been committed or omitted without the knowledge or con-
sent of that owner.

(3) Any property, real or personal, constituting or traceable
to gross profits or other proceeds obtained from a violation of
this chapter involving a visual depiction described in section
2251, 2251A, 2252, 2252A, or 2260 of this chapter, or obtained
from a violation of section 2421, 2422, or 2423 of chapter 117,, 1
except that no property shall be forfeited under this paragraph,
to the extent of the interest of an owner, by reason of any act
or omission established by that owner to have been committed
or omitted without the knowledge or consent of that owner.
(b) SEIZURE PURSUANT TO SUPPLEMENTAL RULES FOR CERTAIN

ADMIRALTY AND MARITIME CLAm.-Any property subject to for-
feiture to the United States under this section may be seized by the
Attorney General, the Secretary of the Treasury, or the United
States Postal Service upon process issued pursuant to the Supple-
mental Rules for Certain Admiralty and Maritime Claims by any
district court of the United States having jurisdiction over the
property, except that seizure without such process may be made
when the seizure is pursuant to a search under a search warrant
or incident to an arrest. The Government may request the issuance
of a warrant authorizing the seizure of property subject to forfeit-
ure under this section in the same manner as provided for a search
warrant under the Federal Rules of Criminal Procedure.

(c) CUSTODY OF FEDERAL OFFICIAL.-Property taken or de-
tained under this section shall not be repleviable, but shall be
deemed to be in the custody of the Attorney General, Secretary of
the Treasury, or the United States Postal Service subject only to
the orders and decrees of the court or the official having jurisdic-
tion thereof. Whenever property is seized under any of the provi-

ISo In original.
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sons of this subchapter, the Attorney General, Secretary of the
Treasury, or the United States Postal Service may-

(1) place the property under seal;
(2) remove the property to a place designated by the offi-

cial or agency; or
(3) require that the General Services Administration take

custody of the property and remove it, if practicable, to an ap-
propriate location for disposition in accordance with law.
(d) O ER LAWS AND PROCEEDINGS APPLICABLE.-All provi-

sions of the customs laws relating to the seizure, summary and ju-
dicial forfeiture and condemnation of property for violation of the
customs laws, the disposition of such property or the proceeds from
the sale thereof, the remission or mitigation of such forfeitures, and
the compromise of claims, shall apply to seizures and forfeitures in-
curred, or alleged to have been incurred, under this section, insofar
as applicable and not inconsistent with the provisions of this sec-
tion, except that such duties as are imposed upon the customs offi-
cer or any other person with respect to the seizure and forfeiture
of property under the customs laws shall be performed with respect
to seizures and forfeitures of property under this section by such
officers, agents, or other persons as may be authorized or des-
ignated for that purpose by the Attorney General, the Secretary of
the Treasury, or the Postal Service, except to the extent that such
duties arise from seizures and forfeitures affected by any customs
officer.

(e) INAPPLICABILITY OF CERTAIN SECTIONS.--Sections 1606,
1613, 1614, 1617, and 1618 of title 19, United States Code, shall
not apply with respect to any visual depiction or any matter con-
taining a visual depiction subject to forfeiture under subsection
(aX(1) of this section.

(f) DISPOSITION OF FORFEITED PROPERTY.-Whenever property
is forfeited under this section the Attorney General shall destroy
or retain for official use any property described in paragraph (1) of
subsection (a) and, with respect to property described in paragraph
(2) or (3) of subsection (a), may-

(1) retain the property for official use or transfer the cus-
tody or ownership of any forfeited property to a Federal, State,
or local agency under section 616 o the Tariff Act of 1930;

(2) sell, by public sale or any other commercially feasible
means, any forfeited property which is not required to be de-
stroyed by law and which is not harmful to the public; or

(3) require that the General Services Administration take
custody of the property and dispose of it in accordance with
law.

The Attorney General, Secretary of the Treasury, or the United
States Postal Service shall ensure the equitable transfer pursuant
to paragraph (1) of any forfeited property to the appropriate State
or local law enforcement agency so as to reflect generally the con-
tribution of any such agency participating directly in any of the
acts which led to the seizure or forfeiture of such property. A deci-
sion by an official or agency pursuant to paragraph (1) shall not be
subject to judicial review. With respect to a forfeiture conducted by
the Attorney General, the Attorney General shall forward to the
Treasurer of the United States for deposit in accordance with sec-
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tion 524(c) of title 28 the proceeds from any sale under paragraph
(2) and any moneys forfeited under this section. With respect to a
forfeiture conducted by the Postal Service, the proceeds from any
sale under paragraph (2) and any moneys forfeited under this sec-
tion shall be deposited in the Postal Service Fund as required by
section 2003(bX7) of title 39.

(g) TITLE TO PROPERTY.-AII right, title, and interest in prop-
erty described in subsection (a) of this section shall vest in the
United States upon commission of the act giving rise to forfeiture
under this section.

(h) STAY OF PROCEEDINGS.-The filing of an indictment or in-
formation alleging a violation of this. chapter which is also related
to a civil forfeiture proceeding under this section shall, upon mo-
tion of the United States and for good cause shown, stay the civil
forfeiture proceeding.

(i) VENUE.-In addition to the venue provided for in section
1395 of title 28 or any other provision of law, in the case of prop-
erty of a defendant charged with a violation that is the basis for
forfeiture of the property under this section, a proceeding for for-
feiture under this section may be brought in the judicial district in
which the defendant owning such property is found or in the judi-
cial district in which the criminal prosecution is brought.

§ 2257. Record keeping requirements
(a) Whoever produces any book, magazine, periodical, film, vid-

eotape, or other matter which-
(1) contains one or more visual depictions made after No-

vember 1, 1990 of actual sexually explicit conduct; and
(2) is produced in whole or in part with materials which

have been mailed or shipped in interstate or foreign commerce,
or is shipped or transported or is intended for shipment or
transportation in interstate or foreign commerce;

shall create and maintain individually identifiable records pertain-
ing to every performer portrayed in such a visual depiction.

(b) Any person to whom subsection (a) applies shall, with re-
spect to every performer portrayed in a visual depiction of actual
sexually explicit conduct-

(1) ascertain, by examination of an identification document
containing such information, the performer's name and date of
birth, and require the performer to provide such other indicia
of his or her identity as may be prescribed by regulations;

(2) ascertain any name, other than the performer's present
and correct name, ever used by the performer including maid-
en name, alias, nickname, stage, or professional name; and

(3) record in the records required by subsection (a) the in-
formation required by paragraphs (1) and (2) of this subsection
and such other identifying information as may be prescribed by
regulation.
(c) Any person to whom subsection (a) applies shall maintain

the records required by this section at his business premises, or at
such other place as the Attorney General may by regulation pre-
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scribe md shall make such records available to the Attorney Gen-
eral for inspection at all reasonable times.

(dX1) No information or evidence obtained from records re-
quired to be created or maintained by this section shall, except as
provided in this section, directly or indirectly, be used as evidence
against any person with respect to any violation of law.

(2) Paragraph (1) of this subsection shall not preclude the use
of such information or evidence in a prosecution or other action for
a violation of this section or for a violation of any applicable provi-
sion of law with respect to the furnishing of false information.

(eXi) Any person to whom subsection (a) applies shall cause to
be affixed to every copy of any matter described in paragraph (1)
of subsection (a) of this section, in such manner and in such form
as the Attorney General shall by regulations prescribe, a statement
describing where the records required by this section with respect
to all performers depicted in that copy of the matter may be lo-
cated.

(2) If the person to whom subsection (a) of this section applies
is an organization the statement required by this subsection shall
include the name, title, and business address of the individual em-
ployed by such organization responsible for maintaining the records
required by this section.

(M It shall be unlawfui-
(1) for any person to whom subsection (a) applies to fail to

create or maintain the records as required by subsections (a)
and (c) or by any regulation promulgated under this section;

(2) for any person to whom subsection (a) applies know-
ingly to make any false entry in or knowingly to fail to make
an appropriate entry in, any record required y subsection (b)
of this section or any regulation promulgated under this sec-
tion;

(3) for any person to whom subsection (a) applies know-
ingly to fail to comply with the provisions of subsection (e) or
any regulation promulgated pursuant to that subsection; and

(4) for any person knowingly to sell or otherwise transfer,
or offer for sale or transfer, any book, magazine, periodical,
film, video, or other matter, produce in whole or in part with
materials which have been mailed or shipped in interstate or
foreign commerce or which is intended for shipment in inter-
state or foreign commerce, which-

(A) contains one or more visual depictions made after
the effective date of this subsection of actual sexually ex-
plicit conduct; and

(B) is produced in whole or in part with materials
which have been mailed or shipped in interstate or foreign
commerce, or is shipped or transported or is intended for
shipment or transportation in interstate or foreign com-
merce;

which does not have affixed thereto, in a manner prescribed as
set forth in subsection (eX1), a statement describing where the
records required by this section may be located, but such per-
son shall have no duty to determine the accuracy of the con-
tents of the statement or the records required to be kept.
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(g) The Attorney General shall issue appropriate regulations to
carry out this section.

(h) As used in this section-
(1) the term "actual sexually explicit conduct" means ac-

tual but not simulated conduct as defined in subparagraphs (A)
through (D) of paragraph (2) of section 2256 of this title;

(2) "identification document" has the meaning given that
term in section 1028(d) of this title;

(3) the term 'produces" means to produce, manufacture, or
publish any book, magazine, periodical, film, video tape or
other similar matter and includes the duplication, reproduc-
tion, or reissuing of any such matter, but does not include
mere distribution or any other activity which does not involve
hiring, contracting for managing, or otherwise arranging for
the participation of the performers depicted; and

(4) the term "performer" includes any person portrayed in
a visual depiction engaging in, or assisting another person to
engage in, actual sexually explicit conduct.
(i) Whoever violates this section shall be imprisoned for not

more than 2 years, and fined in accordance with the provisions of
this title, or both. Whoever violates this section after having been
convicted of a violation punishable under this section shall be im-
prisoned for any period of years not more than 5 years but not less
than 2 years, and fined in accordance with the provisions of this
title, or both.

CHAPTER 113--STOLEN

§ 2318. Trafficking in counterfeit labels for phonorecords,
copies of computer programs or computer program
documentation or packaging, and copies of motion
p pictures or other audio Visual works, and trafflck-

g in counterfeit computer program documenta-
tion or packaging

(a) Whoever, in any of the circumstances described in sub-
section (c) of this section, knowingly traffics in a counterfeit label
affixed or designed to be affixed to a phonorecord, or a copy of a
computer program or documentation or packaging for a computer
program, or a copy of a motion picture or other audiovisual work,
and whoever, in any of the circumstances described in subsection
(c) of this section, knowingly traffics in counterfeit documentation
or packaging for a computer program, shall be fined under this title
or imprisoned for not more than five years, or both.

(b) As used in this section-
(1) the term "counterfeit label" means an identifying label

or container that appears to be genuine, but is not;
(2) the term "traffic" means to transport, transfer or other-

wise dispose of, to another, as consideration for anything of
value or to make or obtain control of with intent to so trans-
port, transfer or dispose of; and
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(3) the terms "copy", "phonorecord", "motion picture",
"computer program", and "audiovisual work" have, respec-
tively, the meanings given those terms in section 101 (relating
to definitions) of title 17.
(c) The circumstances referred to in subsection (a) of this sec-

tion are-
(1) the offense is committed within the special maritime

and territorial jurisdiction of the United States; or within the
special aircraft jurisdiction of the United States (as defined in
section 46501 of title 49);

(2) the mail or a facility of interstate or foreign commerce
is used or intended to be used in the commission of the offense;

(3) the counterfeit label is affixed to or encloses, or is de-
signed to be affixed to or enclose, a copy of a copyrighted com-
puter program or copyrighted documentation or packaging for
a computer program, a copyrighted motion picture or other
audiovisual work, or a phonorecord of a copyrighted sound re-
cording; or

(4) the counterfeited documentation or packaging for a
computer program is copyrighted.
(d) When any person is convicted of any violation of subsection

(a), the court in its judgment of conviction shall in addition to the
penalty therein prescribed, order the forfeiture and destruction or
other disposition of all counterfeit labels and all articles to which
counterfeit labels have been affixed or which were intended to have
had such labels affixed.

(e) Except to the extent they are inconsistent with the provi-
sions of this title, all provisions of section 509, title 17, United
States Code, are applicable to violations of subsection (a).

CHAPTER 1 19-WDRE AND ELECTRONIC COMMUNICA-
TIONS INTERCEPTION AND INTERCEPTION OF ORAL
COMMUNICATIONS

§2512. Manufacture, distribution, possession, and advertis-
ing of wire, oral, or electronic communication
intercepting devices prohibited

(1) Except as otherwise specifically provided in this chapter,
any person who intentionally-

(a) sends through the mail, or sends or carries in inter-
state or foreign commerce, any electronic, mechanical, or other
device, knowing or having reason to know that the design of
such device renders it primarily useful for the purpose of the
surreptitious interception of wire, oral, or electronic commu-
nications;

(b) manufactures, assembles, possesses, or sells any elec-
tronic, mechanical, or other device, knowing or having reason
to know that the design of such device renders it primarily
useful for the purpose of the surreptitious interception of wire,
oral, or electronic communications, and that such device or any
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component thereof has been or will be sent through the mail
or transported in interstate or foreign commerce; or

(c) places in any newspaper, magazine, handbill, or other
publication any advertisement of-

(i) any electronic, mechanical, or other device knowing
or having reason to know that the design of such device
renders it primarily useful for the purpose of the surrep-
titious interception of wire, oral, or electronic communica-
tions; or

(ii) any other electronic, mechanical, or other device,
where such advertisement promotes the use of such device
for the purpose of the surreptitious interception of wire,
oral, or electronic communications,

knowing or having reason to know that such advertisement
will be sent through the mail or transported in interstate or
foreign commerce,

shall be fined under this title or imprisoned not more than five
years, or both.

(2) It shall not be unlawful under this section for-
(a) a provider of wire or electronic communication service

or an officer, agent, or employee of, or a person under contract
with, such a provider, in the normal course of the business of
providing that wire or electronic communication service, or

(b) an officer, agent, or employee of, or a person under con-
tract with, the United States, a State, or a political subdivision
thereof, in the normal course of the activities of the United
States, a State, or a political subdivision thereof,

to send through the mail, send or carry in interstate or foreign
commerce, or manufacture, assemble, possess, or sell any elec-
tronic, mechanical, or other device knowing or having reason to
know that the design of such device renders it primarily useful for
the purpose of the surreptitious interception of wire, oral, or elec-
tromc communications.

(3) It shall not be unlawful under this section to advertise for
sale a device described in subsection (1) of this section if the adver-
tisement is mailed, sent, or carried in interstate or foreign com-
merce solely to a domestic provider of wire or electronic commu-
nication service or to an agency of the United States, a State, or
a political subdivision thereof which is duly authorized to use such
device.

PART H-CRIMINAL PROCEDURE

CHAPFER 203-ARREST AND COMMITMENT

§ 3061. Investigative powers of Postal Service personnel
(a) Subject to subsection (b) of this section, Postal Inspectors

and other agents of the United States Postal Service designated by
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the Board of Governors to investigate criminal matters related to
the Postal Service and the mails may-

(1) serve warrants and subpoenas issued under the author-
ity of the United States;

(2) make arrests without warrant for offenses against the
United States committed in their presence;

(3) make arrests without warrant for felonies cognizable
under the laws of the United States if they have reasonable
grounds to believe that the person to be arrested has commit-
ted or is committing such a felony;

(4) carry firearms; and
(5) make seizures of property as provided by law.

(b) The powers granted by subsection (a) of this section shall
be exercised only-

(1) in the enforcement of laws regarding property in the
custody of the Postal Service, property of the Postal Service,
the use of the mails, and other postal offenses; and

(2) to the extent authorized by the Attorney General pur-
suant to agreement between the Attorney General and the
Postal Service, in the enforcement of other laws of the United
States, if the Attorney General determines that violations of
such laws have a detrimental effect upon the operations of the
Postal Service.

* * * * *
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B. FEDERAL FOOD, DRUG, AND COSMETIC ACT

CHAPTER III-PROHIBITED ACTS AND PENALTIES

PENALTIES

SEC. 303. [21 U.S.C. 3331 (a) ** *

(eXI) Except as provided in paragraph (2), any person who dis-
tributes or possesses with the intent to distribute any anabolic
steriod for any use in humans other than the treatment of disease
pursuant to the order of a physician shall be imprisoned for not
more than three years or fined under title 18, United States Code,
or both.

(2) Any person who distributes or possesses with the intent to
distribute to an individual under 18 years of age, any anabolic ster-
oid for any use in humans other than the treatment of disease pur-
suant to the order of a physician shall be imprisoned for not more
than six years or fined under title 18, United States Code, or both.

(f)(1) Except as provided in paragraph (2), whoever knowingly
distributes, or possesses with intent to distribute, human growth
hormone for any use in humans other than the treatment of a dis-
ease or other recognized medical condition, where such use has
been authorized by the Secretary of Health and Human Services
under section 505 and pursuant to the order of a physician, is
guilty of an offense punishable by not more than 5 years in prison,
such fines as are authorized by title 18, United States Code, or
both.

(2) Whoever commits any offense set forth in paragraph (1) and
such offense involves an individual under 18 years of age is punish-
able by not more than 10 years imprisonment, such fines as are au-
thorized by title 18, United States Code, or both.

(3) Any conviction for a violation of paragraphs (1) and (2) of
this subsection shall be considered a felony violation of the Con-
trolled Substances Act for the purposes of forfeiture under section
413 of such Act.

(4) As used in this subsection the term "human growth hor-
mone" means somatrem, somatropin, or an analogue of either of
them.

(5) The Drug Enforcement Administration is authorized to in-
vestigate offenses punishable by this subsection.

In



C. CONTROLLED SUBSTANCES ACT

TITLE II--CONTROL AND ENFORCEMENT

PART D-OFFENSES AND PENALTIES

PROHIBITED ACTS A-PENALTIES

SEC. 401. [8411 (a) Except as authorized by this title, it shall
be unlawful for any person knowingly or intentionally-

(1) to manufacture, distribute, or dispense, or possess with
intent to manufacture, distribute, or dispense, a controlled sub-
stance; or

(2) to create, distribute, or dispense, or possess with intent
to distribute or dispense, a counterfeit substance.
(b) Except as otherwise provided in section 409, 418, 419, or

420 any person who violates subsection (a) of this section shall be
sentenced as follows:

(IXA) In the case of a violation of subsection (a) of this section
involving-

(i) I kilogram or more of a mixture or substance containing
a detectable amount of heroin;

(ii) 5 kilograms or more of a mixture or substance contain-
ing a detectable amount of-

(I) coca leaves, except coca leaves and extracts of coca
leaves from which cocaine, ecgonine, and derivatives of ec-
gonine or their salts have been removed;

(II) cocaine, its salts, optical and geometric isomers,
and salts of isomers;

(III) ecgonine, its derivatives, their salts, isomers, and
salts of isomers; or

(IV) any compound, mixture, or preparation which con-
tains any quantity of any of the substances referred to in
subclauses (I) through (III);
(iii) 50 grams or more of a mixture or substance described

in clause (ii) which contains cocaine base;
(iv) 50 grams or more of phencyclidine (PCP) or 500 grams

or more of a mixture or substance' containing a detectable
amount of phencyclidine (PCP);

(v) 10 grams or more of a mixture or substance containing
a detectable anfount of lysergic acid diethylamide (LSD);

(vi) 400 grams or more of a mixture or substance contain-
ing a detectable amount of N-phenyl-N-[-(-phenylethyl)-4-
piperidinyll propanamide or 100 grams or more of a mixture or

'So in original. Probably should be 'substances.
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substance containing a detectable amount of any analogue of
N-phenyl-N-[ l-(2-phenylethyl)-4-piperidinyl] propanamide;

(vii) 1000 kilograms or more of a mixture or substance con-
taining a detectable amount of marihuana, or 1,000 or more
marihuana plants regardless of weight; or

(viii) 100 grams or more of methamphetamine, its salts,
isomers, and salts of its isomers or 1 kilogram or more of a
mixture or substance containing a detectable amount of meth-
amphetamine, its salts, isomers, or salts of its isomers;

such person shall be sentenced to a term of imprisonment which
may not be less than 10 years or more than life and if death or
serious bodily injury results from the use of such substance shall
be not less than 20 years or more than life, a fine not to exceed
the greater of that authorized in accordance with the provisions of
title 18, United States Code, or $4,000,000 if the defendant is an
individual or $10,000,000 if the defendant is other than an individ-
ual, or both. If any person commits such a violation after a prior
conviction for a felony drug offense has become final, such person
shall be sentenced to a term of imprisonment which may not be
less than 20 years and not more than life imprisonment and if
death or serious bodily injury results from the use of such sub-
stance shall be sentenced to life imprisonment, a fine not to exceed
the greater of twice that authorized in accordance with the provi-
sions of title 18, United States Code, or $8,000,000 if the defendant
is an individual or $20,000,000 if the defendant is other than an
individual, or both. If any person commits a violation of this sub-
paragraph or of section 405, 405A, or 405B 2 after two or more prior
convictions for a felony drug offense have become final, such person
shall be sentenced to a mandatory term of life imprisonment with-
out release and fined in accordance with the preceding sentence.
Any sentence under this subparagraph shall, in the absence of such
a prior conviction, impose a term of supervised release of at least
5 years in addition to such term of imprisonment and shall, if there
was such a prior conviction, impose a term of supervised release of
at least 10 years in addition to such term of imprisonment. Not-
withstanding any other provision of law, the court shall not place
on probation or suspend the sentence of any person sentenced
under this subparagraph. No person sentenced under this subpara-
graph shall be eligle for parole during the term of imprisonment
imposed therein.

(B) In the case of a violation of subsection (a) of this section
involving-

(i) 100 grams or more of a mixt:ire or substance containing
a detectable amount of heroin;

(ii) 500 grams or more of a mixture or substance contain-
ing a detectable amount of-

(1) coca leaves, except coca leaves and extracts of coca
leaves from which cocaine, ecgonine, and derivatives of ec-
gonine or their salts have been removed;

(II) cocaine, its salts, optical and geometric isomers,
and salts of isomers;

'Section 10=Oe2) a( Public Law 101-647, November 19, 1990 amended section 401(c) by
vulng 'section 406, 40A, or 406B" and inserting 'section 418, 419 or 420'. This amendment
can not be m ted because there is no 401(c). Probably should have been made to 401(b).
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(lII) ecgonine, its derivatives, their salts, isomers, and
salts of isomers; or

(IV) any compound, mixture, or preparation which con-
tains any quantity of any of the substances referred to in
subclauses (I) through (1II);
(iii) 5 grams or more of a mixture or substance described

in clause (ii) which contains cocaine base;
(iv) 10 grams or more of phencyclidine (PCP) or 100 grams

or more of a mixture or substance containing a detectable
amount of phencyclidine (PCP);

(v) 1 gram or more of a mixture or substance containing
a detectable amount of lysergic acid diethylarnide (LSD);

(vi) 40 grams or more of a mixture or substance containing
a detectable amount of N-phenyl-N-[1-(2-phenylethyl)-4-
piperidinyll propanamide or 10 grams or more of a mixture or
substance containing a detectable amount of any analogue of
N-phenyl-N-[1-(2-phenylethyl)-4-piperidinyl] propanamide; or

(vii) 100 kilograms or more of a mixture or substance con-
taining a detectable amount of marihuana, or 100 or more
marihuana plants regardless of weight; or

(viii) 5 grams or more of methamphetarmine, its salts, iso-
mers, and salts of its isomers or 50 grams or more of a mixture
or substance containing a detectable amount of methamphet-
amine, its salts, isomers, or salts of its isomers;

such person shall be sentenced to a term of imprisonment which
may not be less than 5 years and not more than 40 years and if
death or serious bodily injury results from the use of such sub-
stance shall be not less than 20 years or more than life, a fine not
to exceed the greater of that authorized in accordance with the pro-
visions of title 18, United States Code, or $2,000,000 if the defend-
ant is an individual or $5,000,000 if the defendant is other than an
individual, or both. If any person commits such a violation after a
prior conviction for a felony drug offense has become final, such
person shall be sentenced to a term of imprisonment which may
not be less than 10 years and not more than life imprisonment and
if death or serious bodily injury results from the use of such sub-
stance shall be sentenced to life imprisonment, a fine not to exceed
the greater of twice that authorized in accordance with the provi-
sions of title 18, United States Code, or $4,000,000 if the defendant
is an individual or $10,000,000 if the defendant is other than an
individual, or both. Any sentence under this subparagraph shall, in
the absence of such a prior conviction, include a term of supervised
release of at least 4 years in addition to such term of imprisonment
and shall, if there was such a prior conviction, include a term of
supervised release of at least 8 years in addition to such term of
imprisonment. Notwithstanding any other provision of law, the
court shall not place on probation or suspend the sentence of any
person sentenced under this subparagraph. No person sentenced
under this subparagraph shall be eligible for parole during the
term of imprisonment imposed therein.

(C) In the case of a controlled substance in schedule I or II, or
1 gram of flunitrazepam, except as provided in subparaqraph (A),
(B), and (D), such person shallbe sentenced to a term of imprison-
ment of not more than 20 years and if death or serious bodily in-
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jury results from the use of such substance shall be sentenced to
a term of imprisonment of not less than twenty years or more than
life, a fine not to exceed the greater of that authorized in accord-
ance with the provisions of title 18, United States Code, or
$1,000,000 if the defendant is an individual or $5,000,000 if the de-
fendant is other than an individual, or both. If any person commits
such a violation after a prior conviction for a felony drug offense
has become final, such person shall be sentenced to a term of im-
prisonment of not more than 30 years and if death or serious bodily
injury results from the use of such substance shall be sentenced to
life imprisonment, a fine not to exceed the greater of twice that au-
thorized in accordance with the provisions of title 18, United States
Code, or $2,000,000 if the defendant is an individual or $10,000,000
if the defendant is other than an individual, or both. Any sentence
imposing a term of imprisonment under this paragraph shall, in
the absence of such a prior conviction, impose a term of supervised
release of at least 3 years in addition to such term of imprisonment
and shall, if there was such a prior conviction, impose a term of
supervised release of at least 6 years in addition to such term of
imprisonment. Notwithstanding any other provision of law, the
court shall not place on probation or suspend the sentence of any
person sentenced under the provisions of this subparagraph which
provide for a mandatory term of imprisonment-if death or serious
bodily injury results, nor shall a person so sentenced be eligible for
parole during the term of such a sentence.

(D) In the case of less than 50 kilograms of marihuana, except
in the case of 50 or more marihuana plants regardless of weight,
10 kilograms of hashish, or one kilogram of hashish oil or in the
case of any controlled substance in schedule III, or 30 milligrams
of flunitrazepam, such person shall, except as provided in para-
graphs (4) and (5) of this subsection, be sentenced to a term of im-
prisonment of not more than 5 years, a fine not to exceed the great-
er of that authorized in accordance with the provisions of title 18,
United States Code, or $250,000 if the defendant is an individual
or $1,000,000 if the defendant is other than an individual, or both.
If any person commits such a violation after a prior conviction for
a felony drug offense has become final, such person shall be sen-
tenced to a term of imprisonment of not more than 10 years, a fine
not to exceed the greater of twice that authorized in accordance
with the provisions of title 18, United State Code, or $500,000 if
Lhe defendant is an individual or $2,000,000 if the defendant is
other than an individual, or both. Any sentence imposing a term
of imprisonment under this paragraph shall, in the absence of such
a prior conviction, impose a special parole term of at least 2 years
in addition to such term of imprisonment and shall, if there was
such a prior conviction, impose a term of supervised release of at
least 4 years in addition to such term of imprisonment.

(2) In the case of a controlled substance in schedule IV, such
person shall be sentenced to a term of imprisonment of not more
than 3 years, a fine not to exceed the greater of that authorized
in accordance with the provisions of title 18, United States Code,
or $250,000 if the defendant is an individual or $1,000,000 if the
defendant is other than an individual, or both. If any person com-
mits such a violation after one or more prior convictions of him for
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an offense punishable under this paragraph, or for a felony under
any other provision of this title or title III or other law of a State,
the United States, or a foreign country relating to narcotic drugs,
marihuana, or depressant or stimulant substances, have beome
final, such person shall be sentenced to a term of imprisonment of
not more than 6 years, a fine not to exceed the greater of twice the
authorized in accordance with the provisions of title 18, United
States Code, or $500,000 if the defendant is an individual or
$2,000,000 if the defendant is other than an individual, or both.
Any sentence imposing a term of imprisonment under this para-
graph shall, in the absence of such a prior conviction, impose a
term of supervised release of at least one year in addition to such
term of imprisonment and shall, if there was such a prior convic-
tion, impose a term of supervised release of at least 2 years in ad-
dition to such term of imprisonment.

(3) In the case of a controlled substance in schedule V, such
person shall be sentenced to a term of imprisonment of not more
than 1 year, a fine not to exceed the greater of that authorized in
accordance ,vith the provisions of title 18, United States Code, or
$100,000 if the defendant is an individual or $250,000 if the de-
fendant is other than an individual, or both. If any person commits
such a violation after one or more convictions of him for an offense
punishable under this paragraph, or for a crime under any other
provision of this title or title IIIor other law of a State, the United
States, or a foreign country relating to narcotic drugs, marihuana,
or depressant or stimulant substances, have become final, such per-
son shall be sentenced to a term of imprisonment of not more than
2 years, a fine not to exceed the provisions of title 18, United
States Code, or $200,000 if the defendant is an individual or
$500,000 if the defendant is other than an individual, or both.

(4) Notwithstanding paragraph (1XD) of this subsection, any
person who violates subsection (a) of this section by distributing a
small amount of marihuana for no remuneration shall be treated
as provided in section 404 and section 3607 of title 18, United
States Code.

(5) Any person who violates subsection (a) of this section by
cultivating a controlled substance on Federal property shall be im-
prisoned as provided in this subsection and shall be fined any
amount not to exceed-

(A) the amount authorized in accordance with this section;
(B) the amount authorized in accordance with the provi-

sions of title 18, United States Code;
(C) $500,000 if the defendant is an individual; or
(D) $1,000,000 if the defendant is other than an individual;

or both.
(6) Any person who violates subsection (a), or attempts to do

so, and knowingly or intentionally uses a poison, chemical, or other
hazardous substance on Federal land, and, by such use-

(A) creates a serious hazard to humans, wildlife, or domes-
tic animals,

(B) degrades or harms the environment or natural re-
sources, or

(C) pollutes an aquifer, spring, stream, river, or body of
water,



shall be fined in acco,'.iance with title 18, United States Code, or
imprisoned not more than five years, or both.

(7) PENALTIES FOR DISTRIBUTION.-
(A) IN GENERAL.-Whoever, with intent to commit a crime

of violence, as defined in section 16 of title 18, United States
Code (including rape), against an individual, violates sub-
section (a) by distributing a controlled substance to that indi-
vidual without that individual's knowledge, shall be impris-
oned not more than 20 years and fined in accordance with title
18, United States Code.

(B) DEFINITION.-For purposes of this paragraph, the term
"without that individual's knowledge" means that the individ-
ual is unaware that a substance with the ability to alter that
individual's ability to appraise conduct or to decline participa-
tion in or communicate unwillingness to participate in conduct
is administered to the individual.
(d) I Any person who knowingly or intentionally-

(1) possesses a listed chemical with intent to manufacture
a controlled substance except as authorized by this title;

(2) possesses or distributes, a listed chemical knowing, or
having reasonable cause to believe, that the listed chemical
will be used to manufacture a controlled substance except as
authorized by this title; or

(3) with the intent of causing the evasion of the record-
keeping or reporting requirements of section 310, or the regu-
lations issued under that section, receives or distributes a re-
portable amount of any listed chemical in units small enough
soi that the making of records or filing of reports under that
section is not required;

shall be fined in accordance with title 18, United States Code, or
imprisoned not more than 20 years in the case of a violation of
paragraph (1) or (2) involving a list I chemical or not more than
10 years in the case of a violation of this subsection other than a
violation of paragraph (1) or (2) invl ing a list I chemical, or both.

(e)(1) Any person who assembles, maintains, places, or causes
to be placed a boobytrap on Federal property where a controlled
substance is being manufactured, distributed, or dispensed shall be
sentenced to a term of imprisonment for not more than 10 years
and shall be fined not more than $10,000.

(2) If any person commits such a violation after 1 or more prior
convictions for an offense punishable under this subsection, such
person shall be sentenced to a term of imprisonment of not more
than 20_years and shall be fined not more than $20,000.

(3) For the purposes of this subsection, the term "boobytrap"
means any concealed or camouflaged device designed to cause bod-
ily injury when triggered by any action of any unsuspecting person
making contact with the device. Such term includes guns, ammuni-
tion, or explosive devices attached to trip wires or other triggering
mechanisms, sharpened stakes, and lines or wires with hooks at-
tached.

(M In addition to any other applicable penalty, any person con-
victed of a felony violation of this section relating to the receipt,

ISo in law (no subsection (c)). See section 224(aX6) of Public Law 98-473 (98 Stat. 2030).
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distribution, manufacture, exportation, or importation of a listed
chemical may be enjoined from engaging in any transaction involv-
ing a listed chemical for not more than ten years.

(gXl) Whoever knowingly distributes a listed chemical in viola-
tion of this title (other than in violation of a recordkeeping or re-
porting requirement of section 310) shall be fined under title 18,
United States Code, or imprisoned not more than 5 years, or both.

(2) Whoever possesses any listed chemical, with knowledge
that the recordkeeping or reporting requirements of section 310
have not been adhered to, if, after such knowledge is acquired, such
person does not take immediate steps to remedy the violation shall

fined under title 18, United States Code, or imprisoned not more
than one year, or both.

* * * * * * *

PROHIBITED ACTS C-PENALTIES

SEC. 403. [21 U.S.C. 843] (a) * * *
(b) It shall be unlawful for any person knowingly or inten-

tionally to use any communication facility in committing or in caus-
ing or facilitating the commission of any act or acts constituting a
felony under any provision of this title or title III. Each separate
use of a communication facility shall be a separate offense under
this subsection. For purposes of this subsection, the term "commu-
nication facility" means any and all public and private instrumen-
talities used or useful in the transmission of writing, signs, signals,
pictures, or sounds of all kinds and includes mail, telephone, wire,
radio, and all other means of communication.

* * * * * * *

PENALTY FOR SIMPLE POSSESSION

SEC. 404. [844] (a) It shall be unlawful for any person know-ingly or intentionally to possess a controlled substance unless such
substance was obtained directly, or pursuant to a valid prescription
or order, from a practitioner, while acting in the course of his pro-
fessional practice, or except as otherwise authorized by this title or
title Il. It shall be unlawful for any person knowingly or inten-
tionally to possess any list I chemical obtained pursuant to or
under authority of a registration issued to that person under sec-
tion 303 of this title or section 1008 of title III if that registration
has been revoked or suspended, if that registration has expired, or
if the registrant has ceased to do business in the manner con-
templated by his registration. Any person who violates this sub-
section shall be sentenced to a term of imprisonment of not more
than 1 year, and be fine a minimum of $1,000, or both, except that
if he commits such offense after a prior conviction under this title
or title III, or a prior conviction for any drug, narcotic, or chemical
offense chargeable under the law of any State, has become final, he
shall be sentenced to a term of imprisonment for not less than 15
days but not more than 2 years, and shall be fined a minimum of
$2,500, except, further, that if he commits such offense after two
or more prior convictions under this title or title III, or two or more
prior convictions for any drug, narcotic, or chemical offense charge-
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able under the law of any State, or a combination of two or more
such offenses have become final, he shall be sentenced to a term
of imprisonment for not less than 90 days but not more than 3
years, and shall be fined a minimum of $5,000. Notwithstanding
the preceding sentence, a person convicted under this subsection
for the possession of a mixture or substance which contains cocaine
base shall be imprisoned not less than 5 years and not more than
20 years, and fined a minimum of $1,000, if the conviction is a first
conviction under this subsection and the amount of the mixture or
substance exceeds 5 grams, if the conviction is after a prior convic-
tion for the possession of such a mixture or substance under this
subsection becomes final and the amount of the mixture or sub-
stance exceeds 3 grams, or if the conviction is after 2 or more prior
convictions for the possession of such a mixture or substance under
this subsection become final and the amount of the mixture or sub-
stance exceeds 1 gram. Notwithstanding any penalty provided in
this subsection, any person convicted under this subsection for the
possession of flunitrazepam shall be imprisoned for not more than
3 years, shall be fined as otherwise provided in this section, or
both. The imposition or execution of a minimum sentence required
to be imposed under this subsection shall not be suspended or de-
ferred. Further, upon conviction, a person who violates this sub-
section shall be fined the reasonable costs of the investigation and
prosecution of the offense, including the costs of prosecution of an
offense as defined in section 1918 and 1920 of title 28, United
States Code, except that this sentence shall not apply and a fine
under this section need not be imposed if the court determines
under the provision of title 18 that the defendant lacks the ability
to pay.

(c) I As used in this section, the term "drug, narcotic, or chemi-
cal offense" means any offense which proscribes the possession, dis-
tribution, manufacture, cultivation, sale, transfer, or the attempt or
conspiracy to possess, distribute, manufacture, cultivate, sell or
transfer any substance the possession of which is prohibited under
this title.

ATTEMPT AND CONSPIRACY

SEC. 406. [8461 Any person who attempts or conspires to com-
mit any offense defimed in this title shall be subject to the same
penalties as those prescribed for the offense, the commission of
which was the object of the attempt or conspiracy.

PART E-ADMINISTRATIVE AND ENFORCEMENT PROVISIONS

'So in law (no subsection (b)). See sections 219 and 235 of Public Law 98-473 (98 Stat. 2027,
2031) and section 1062 of Public Law 99-670 (100 Stat 3207-8).
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FORFEITURES

SEC. 511. [881J (a) The following shall be subject to forfeiture
to the United States and no property right shall exist in them:

(1) All controlled substances which have been manufac-
tured, distributed, dispensed, or acquired in violation of this
title.

(2) All raw materials, products, and equipment of any kind
which are used, or intended for use, in manufacturing,
compounding, processing, delivering, importing, or exporting
anr controlled substance or listed chemical in violation of this
title.

(3) All property which is used, or intended- for use, as a
container for property described in paragraph (1), (2), or (9).

(4) All conveyances, including aircraft, vehicles, or vessels,
which are used, or are intended for use, to transport, or in any
manner to facilitate the transportation, sale, receipt, posses-
sion, or concealment of property described iur paragraph (1), (2),
or (9), except that-

(A) no conveyance used by any person as a common
carrier in the transaction of business as a common carrier
shall be forfeited under the provisions of this section un-
less it shall appear that the owner or other person in
charge of such conveyance was a consenting party or privy
to a violation of this title or title I1;

(B) no conveyance shall be forfeited under the provi-
sions of this section by reason of any act or omission-estab-
lished by the owner thereof to have been committed or
omitted by any person other than such owner while such
conveyance was unlawfully in the possession of a person
other than the owner in violation of the criminal laws of
the United States, or of any State; and

(C) no conveyance shall be forfeited under this para-
graph to the extent of an interest of an owner, by reason
of any act or omission established by that owner to have
been committed or omitted without the knowledge, con-
sent, or willful blindness of the owner.
(5) All books, records, and research, including formulas,

microfilm, tapes, and data which are used, or intended for use,
in violation of this title.

(6) All noneys, negotiable instruments, securities, or other
things of value furnished or intended to be furnished by any
person in exchange for a controlled substance or listed chemi-
cal in violation of this title, all proceeds traceable to such an
exchange, and all moneys, negotiable instruments, and securi-
ties used or intended to be used to facilitate any violation of
this title, except that no property shall be forfeited under this
paragraph, to the extent of the interest of an owner, by reason
of any act or omission established by that owner to have been
committed or omitted without the knowledge or consent of that
owner.

(7) All real property, including any right, title, and interest
(including any leasehold interest) in the whole of any lot or
tract of land and any appurtenances or improvements, which
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is used, or intended to be used, in any manner or part, to com-
mit, or to facilitate the commission of, a violation of this title
punishable by more than one year's imprisonment, except that
no property shall be forfeited under this paragraph, to the ex-
tent of an interest of an owner, by reason of any act or
ommission established by that owner to have been committed
or omitted without the knowledge or consent of that owner.

(8) All controlled substances which have been possessed in
violation of this title.

(9) All listed chemicals, all drug manufacturing equipment,
all tableting machines, all encapsulating machines, and all
gelatin capsules, which have been imported, exported, manu-
factured, possessed, distributed, dispensed, acquired,or in-
tended to be distributed, dispensed, acquired, imported, or ex-
ported, in violation of this title or title I.

(10) Any drug paraphernalia (as defined in section 1822 of
the Mail Order Drug Paraphernalia Control Act).

(11) Any firearm (as defined in section 921 of title 18,
United States Code) used or intended to be used to facilitate
the transportation, sale, receipt, possession, or concealment of
property described in paragraph (1) or (2) and any proceeds
traceable to such property.
(b) Any property subject to civil forfeiture to the United States

under this title may be seized by the Attorney General upon proc-
ess issued pursuant to the Supplemental Rules for Certain Admi-
ralty and Maritime Claims by any district court of the United
States having jurisdiction over the property, except that seizure
without such process may be made when-

(1) the seizure is incident to an arrest or a search under
a search warrant or an inspection under an administrative in-
spection warrant;

(2) the property subject to seizure has been the subject of
a prior judgment in favor of the United States in a criminal
injunction or forfeiture proceeding under this title;

(3) the Attorney General has probable cause to believe that
the property is directly or indirectly dangerous to health or
safety; or

(4) the Attorney General has probable cause to believe that
the property is subject to civil forfeiture under this title.

In the event of seizure pursuant to paragraph (3) or (4) of this sub-
section, proceedings under subsection (d) of this section shall be in-
stituted promptly. The Government may request the issuance of a
warrant authorizing the seizure of property subject to forfeiture
under this section in the same manner as provided for a search
warrant under the Federal Rules of Criminal Procedure.

(c) Property taken or detained under this section shall not be
repleviable, but shall be deemed to be in the custody of the Attor-
ney General, subject only to the orders and decrees of the court or
the official having jurisdiction thereof. Whenever property is seized
under any of the provisions of this title, the Attorney General
may-

(1) place the property under seal;
(2) remove the property to a place designated by him; or
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(3) require that the General Services Administration take
custody of the property and remove it, if practicable, to an ap-
propriate location for disposition in accordance with law.
d) The provisions of law relating to the seizure, summary and

judicial forfeiture, and condemnation of property for violation of the
customs laws; the disposition of such property or the proceeds from
the sale thereof; the remission or mitigation of such forfeitures; and
the compromise of claims shall apply to seizures and forfeitures in-
curred, or alleged to have been incurred, under any of the provi-
sions of this title, insofar as applicable and not inconsistent with
the provisions hereof; except that such duties as are imposed upon
the customs officer or any other person with respect to the seizure
and forfeiture of property under the customs laws shall be per-
formed with respect to seizures and forfeitures of property under
this title by such officers, agents, or other persons as may be au-
thorized or designated for that purpose by the Attorney General,
except to the extent that such duties arise from seizures and for-
feitures effected by any customs officer.

(eX1) Whenever property is civily or criminally forfeited under
this title the Attorney General may-

(A) retain the property for official use or, in the manner
provided with respect to transfers under section 616 of the Tar-
iff Act of 1930, transfer the property to any Federal agency or
to any State or local law enforcement agency which partici-
pated directly in the seizure or forfeiture of the property;

(B) except as provided in paragraph (4), sell, by public sale
or any other commercially feasible means, any forfeited prop-
erty which is not required to be destroyed by law and which
is not harmful to the public;

(C) require that the General Services Administration take
custody of the property and dispose of it in accordance with
law;

(D) forward it to the Bureau of Narcotics and Dangerous
Drugs for disposition (including delivery for medical or sci-
entific use to any Federal or State agency under regulations of
the Attorney General); or

(E) transfer the forfeited personal property or the proceeds
of the sale of any forfeited personal or real property to any for-
eign country which participated directly or indirectly in the sei-
zure or forfeiture of the property, if such a transfer-

(i) has been agreed to by the Secretary of State;
(ii) is authorized in an international agreement be-

tween the United States and the foreign country; and
(iii) is made to a country which, if applicable, has been

certified under section 490(b) of the Foreign Assistance Act
of 1961.

(2XA) The proceeds from any sale under subparagraph (B) of
paragraph (1) and any moneys forfeited under this title shall be
used to pay-

(i) all proper expenses of the proceedings ibr forfeiture and
sale including expenses of seizure, maintenance of custody, ad-
vertising, and court costs; and

(ii) awards of up to $100,000 to any individual who pro-
vides original information which leads to the arrest and convic-

see. 511 CONTROLLED SUBSTANCES ACT 210



tion of a person who kills or kidnaps a Federal drug law en-
forcement agent.

Any award paid for information concerning the killing or kidnap-
ping of a Federal drug law enforcement agent, as provided in
clause (ii), shall be paid at the discretion of the Attorney General.

(B) The Attorney General shall forward to the Treasurer of the
United States for deposit in accordance with section 524(c) of title
28, United States Code, any amounts of such moneys and proceeds
remaining after payment of the expenses provided in subparagraph
(A), except that, with respect to forfeitures conducted by the Postal
Service, the Postal Service shall deposit in the Postal Service Fund,
under section 2003(bX7) of title 39, United States Code, such mon-
eys and proceeds.

(3) The Attorney General shall assure that any property trans-
ferred to a State or local law enforcement agency under paragraph
(1XA)--

(A) has a value that bears a reasonable relationship to the
degree of direct participation of the State or local agency in the
law enforcement effort resulting in the forfeiture, taking into
account the total value of all property forfeited and the total
law enforcement effort with respect to the violation of law on
which the forfeiture is based; and

(B) will serve to encourage further cooperation between the
recipient State or local agency and Federal law enforcement
agencies.
(4A) With respect to real property described in subparagraph

(B), if the chief executive officer of the State involved submits to
the Attorney General a request for purposes of such subparagraph,
the authority established in such subparagraph is in lieu of the au-
thority established in graph (1XB).

(B) In the case o property described in paragraph (1XB) that
is civilly or criminally forfeited under this title, if the property is
real property that is appropriate for use as a public area reserved
for recreational or historic purposes or for the preservation of natu-
ral conditions, the Attorney General, upon the request of the chief
executive officer of the State in which the property is located, may
transfer title to the property to the State, either without charge or
for a nominal charge, through a legal instrument providing that-

(i) such use will be the principal use of the property; and
(ii) title to the property reverts to the United States in the

event that the property is used otherwise.
(f)(1) All controlled substances in schedule I or II that are pos-

sessed, transferred, sold, or offered for sale in violation of the provi-
sions of this title; all dangerous, toxic, or hazardous raw materials
or products subject to forfeiture under subsection (aX2) of this sec-
tion; and any equipment or container subject to forfeiture under
subsection (aX2) or (3) which cannot be separated safel from such
raw materials or products shall be deemed contrabandand seized
and summarily forfeited to the United States. Similarly, all sub-
stances in schedule I or H, which are seized or come into the pos-
session of the United States, the owners of which are unknown,
shall be deemed contraband and summarily forfeited to the United
States.
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(2) The Attorney General may direct the destruction of all con-
trolled substances in schedule I or II seized for violation of this
title; all dangerous, toxic, or hazardous raw materials or products
subject to forfeiture under subsection (a)(2) of this section; and any
equipment or container subject to forfeiture under subsection (aX2)
or (3) which cannot be separated safely from such raw materials or
products under such circumstances as the Attorney General may
deem necessary.

(g)(1) All species of plants from which controlled substances in
schedules I and II may be derived which have been planted or cul-
tivated in violation of this title, or of which, the owners or cultiva-
tors are unknown, or which are wild growths, may be seized and
summarily forfeited to the United States.

(2) The failure, upon demand by the Attorney General or his
duly authorized agent, of the person in occupancy or in control of
land or premises upon which such species of plants are growing or
being stored, to produce an appropriate registration, or proof that
he is the holder thereof, shall constitute authority for the seizure
and forfeiture.

(3) The Attorney General, or his duly authorized agent, shall
have authority to enter upon any lands, or into any dwelling pursu-
ant to a search warrant, to cut, harvest, carry off, or destroy such
plants.

(h) All right, title, and interest in property described in sub-
section (a) shall vest in the United States upon commission of the
act giving rise to forfeiture under this section.

(i) The filing of an indictment or information alleging a viola-
tion of this title or title III, or a violation of State or local law that
could have been charged under this title or title III, which is also
related to a civil forfeiture proceeding under this section shall,
upon motion of the United States and for good cause shown, stay
the civil forfeiture proceeding.

(j) In addition to the venue provided for in section 1395 of title
28, United States Code, or any other provision of law, in the case
of property of a defendant charged with a violation that is the basis
for forfeiture of the property under this section, a proceeding for
forfeiture under this section may be brought in the judicial district
in which the defendant owning such property is found or-in the ju-
dicial district in which the criminal prosecution is brought.

(1)1 The functions of the Attorney General under this section
shall be carried out by the Postal Service pursuant to such agree-
ment as may be entered into between the Attorney General and the
Postal Service.

[Section 1822 of the Anti-Drug Abuse Act of 1986 (21 U.S.C.
857; relating to sending drug paraphernalia through the mails) was
repealed by section 2401(d) of the Crime Control Act of 1990 (Pub.
L. 101-647, 104 Stat. 4859).]

I So in law, Public Law 100-90, probably should be (k.
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D. CONTROLLED SUBSTANCES IMPORT AND EXPORT
ACT

TITLE III-IMPORTATION AND EXPORTATION;
AMENDMENTS AND REPEALS OF REVENUE LAWS

IMPORTATION OF CONTROLLED SUBSTANCES

SEC. 1002. [9521 (a) It shall be unlawful to import into the
customs territory of the United States from any place outside
thereof (but within the United States), or to import into tk.e Uiited
States from any place outside thereof, any controlled substance in
schedule I or II of title II, or any narcotic drug in schedule III, IV,
or V of title II, except that-

(1) such amounts of crude opium poppy straw, concentrate
of poppy straw, and coca leaves as the Attorney General finds
to be necessary to provide for medical, scientific, or other legiti-
mate purposes, an

(2) such amounts of any controlled substance in schedule
I or II or any narcotic drug in schedule III, IV, or V that the
Attorney General finds to be necessary to provide for the medi-
cal, scientific, or other legitimate needs of the United States-

(A) during an emergency in which domestic supplies of
such substance or drug are found by the Attorney General
to be inadequate,

(B) in any case in which the Attorney General finds
that competition among domestic manufacturers of the
controlled substance is inadequate and will not be ren-
dered adequate by the registration of additional manufac-
turers under section 303, or

(C) in any case in which the Attorney General finds
that such controlled substance is in limited quantities ex-
clusively for scientific, analytical, or research uses,

may be so imported under such reg,.ations as the Attorney Gen-
eral shall prescribe. No crude opitii may be so imported for the
purpose of manufacturing heroin or smoking opium.

(b) It shall be unlawful to import into the customs territory of
the United States from any place outside thereof (but within the
United States), or to import into the United States from any place
outside thereof, any nonnarcotic controlled substance in schedule
III, IV, or V, unless such nonnarcotic controlled substance-

(1) is imported for medical, scientific or other legitimate
uses, and

(2) is imported pursuant to such notification or declara-
tion, or in the case of any nonnarcotic controlled substance in
schedule II, such import permit, notification, or declaration, as
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the Attorney General may by regulation prescribe, except that
if a nonnarcotic control substance in schedule IV or V is also
listed in schedule I or II of the Convention on Psychotropic
Substances it shall be imported pursuant to such import per-
mit requirements, prescribed by regulation of the Attorney
General, as are required by the Convention.
(c) In addition to the amount of coca leaves authorized to be

imported into the United States under subsection (a), the Attorney
General may permit the importation of additional amounts of coca
leaves. All cocaine and ecgonine (and all salts, derivatives, and
preparations from which cocaine or ecgonine may be synthesized or
made) contained in such additional amounts of coca leaves im-
ported under this subsection shall be destroyed under the super-
vision of an authorized representative of the Attorney General.

EXPORTATION OF CONTROLLED SUBSTANCES

SEC. 1003. [953J (a) It shall be unlawful to export from the
United States any narcotic drug in schedule I, II, III, or IV un-
less-

(1) it is exported to a country which is a party to--
(A) the International Opium Convention of 1912 for

the Suppression of the Abuses of Opium, Morphine, Co-
caine, and Derivative Drugs, or to the International Opium
Convention signed at Geneva on February 19, 1925; or

(B) the Convention for Limiting the Manufacture and
Regulating the Distribution of Narcotic Drugs concluded at
Geneva, July 13, 1931, as amended by the protocol signed
at Lake Success on December 11, 1946, and the protocol
bring under international control drugs outside the
scope'e the convention of July 13, 1931, for limiting the
manufacture and regulating the distribution of narcotic
drugs (as amended by the protocol signed at Lake Success
on December 11, 1946), signed at Paris, November 19,
1948; or

(C) the Single Convention on Narcotic Drugs, 1961,
signed at New York, March 30, 1961;
(2) such country has instituted and maintains, in conform-

ity with the conventions to which it is a party, a system for the
control of imports of narcotic drugs which the Attorney General
deems adequate;

(3) the narcotic drug is consigned to a holder of such per-
mits or licenses as may be required under the laws of the coun-
try of import, and a permit or license to import such drug has
been issued by the country of import;

(4) substantial evidence is furnished to the Attorney Gen-
eral by the exporter that (A) the narcotic drug is to be applied
exclusively to medical or scientific uses within the country of
import, and (B) there is an actual need for the narcotic drug
for medical or scientific uses within such country; and

(5) a permit to export the narcotic drug in each instance
has been issued by the Attorney General.
(b) Notwithstanding subsection (a), the Attorney General may

authorize any narcotic drug (including crude opium and coca
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leaves) in schedule I, II, IIl, or IV to be exported from the United
States to a country which is a party to any of the international in-
struments mentioned in subsection (a) if the particular drug is to
be applied to a special scientific purpose in the country of destina-
tion and the authorities of such country will permit the importation
of the particular drug for such purpose.

(c) It shall be unlawful to export from the United States any
nonnarcotic controlled substance in schedule I or II unless-

(1) it is exported to a country which has instituted and
maintains a system which the Attorney General deems ade-
quate for the control of imports of such substances;

(2) the controlled substance is consigned to a holder of
such permits or licenses as may be required under the laws of
the country of import;

(3) substantial evidence is furnished to the Attorney Gen-
eral that (A) the controlled substance is to be applied exclu-
sively to medical, scientific, or other legitimate uses within the
country to which exported, (B) it will not be exported from such
country, and (C) there is an actual need for the controlled sub-
stance for medical, scientific, or other legitimate uses within
the country; and

(4) a permit to export the controlled substance in each in-
stance has been issued by the Attorney General.
(d) Notwithstanding subsection (c), the Attorney General may

authorize any nonnarcotic controlled substance in schedule I or II
to be exported from the United States if the particular substance
is to be applied to a special scientific purpose in the country of des-
tination and the authorities of such country will permit the impor-
tation of the particular drug for such purpose.

(e) It shall be unlawful to export from the United States to any
other country any nonnarcotic controlled substances in schedule III
or IV or any controlled substances in schedule V unless-

(1) there is furnished (before export) to the Attorney Gen-
eral documentary proof that importation is not contrary to the
laws or regulations of the country of destination for consump-
tion for medical, scientific, or other legitimate purposes;

(2) it is exported pursuant to such notification or declara-
tion, or in the case of any nonnarcotic controlled substance in
schedule III, such export permit, notification, or declaration as
the Attorney General may by regulation prescribe; and

(3) in the case of a nonnarcotic controlled substance in
schedule IV or V which is also listed in schedule I or II of the
Convention on Psychotropic Substances, it is exported pursu-
ant to such export permit requirements, prescribed by regula-
tion of the Attorney General, as are required by the Conven-
tion.
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E. TRUTH IN LENDING ACT

§ 134. [15 U.S.C. 16441 Fraudulent use of credit card
(a) Whoever knowingly in a transaction affecting interstate or

foreign commerce, uses or attempts or conspires to use any coun-
terfeit, fictitious, altered, forged, lost, stolen, or fraudulently ob-
tained credit card to obtain money, goods, services, or anything else
of value which within any one-year period has a value aggregating
$1,000 or more; or

(b) Whoever, with unlawful or fraudulent intent, transports or
attempts or conspires to transport in interstate or foreign com-
merce a counterfeit, fictitious, altered, forged, lost, stolen, or fraud-
ulently obtained credit card knowing the same to be counterfeit, fic-
titious, altered, forged, lost, stolen, or fraudulently obtained; or

(c) Whoever, with unlawful or fraudulent intent, uses any in-
strumentality of interstate or foreign commerce to sell or transport
a counterfeit, fictitious, altered, forged, lost, stolen, or fraudulently
obtained credit card knowing the same to be counterfeit, fictitious,
altered, forged, lost, stolen, or fraudulently obtained; or

(d) Whoever knowingly receives, conceals, uses, or transports
money, goods, services, or anything else of value (except tickets for
interstate or foreign transportation) which (1) within any one-year
period has a value aggregating $1,000 or more, (2) has moved in
or is part of, or which constitutes interstate or foreign commerce,
and (3) has been obtained with a counterfeit, fictitious, altered,
forged, lost, stolen, or fraudulently obtained credit card; or

(e) Whoever knowingly receives, conceals, uses, sells, or trans-
ports in interstate or foreign commerce one or more tickets for
interstate or foreign transportation, which (1) within any one-year
period have a value aggregating $500 or more, and (2) have been
purchased or obtained with one or more counterfeit, fictitious, al-
tered, forged, lost, stolen, or fraudulently obtained credit cards; or

(f) Whoever in a transaction affecting interstate or foreign com-
merce furnishes money, property, services, or anything else of
value, which within any one-year period has a value aggregating
$1,000 or more, through the use of any counterfeit, fictitious, al-
tered, forged, lost, stolen, or fraudulently obtained credit card
knowing the same to be counterfeit, fictitious, altered, forged, lost,
stolen, or fraudulently obtained-
shall be fined not more than $10,000 or imprisoned not more than
ten years, or both.
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