Draft 2/ January 14, 1999

DRAFT PROPOSALSTO AMEND
THE ACTSOF THE UNIVERSAL POSTAL UNION
AT THE CONGRESSIN BEIJING, AUGUST, 1999

This document presents draft proposals for amendments to the Acts of the Universal Postal Union
(UPU) which might be offered by the United States in advance of the Congress of the UPU to be
heldin Beijingin August 1999. Generally, these proposal sareintended to accomplish thefollowing:

. to separate governmental and operational functions by providing separate and distinct roles
for the Council of Administration and Postal Operations Council;

. to eliminate anti-competitive provisions in the Universal Postal Convention that lend
themselves to market allocation, price-fixing, or unjustified refusals to deal; and

. to provide for equal customs treatment and liability rules for unreserved postal services
(including parcels).

Accordingto Article 120.2 of the UPU General Regulations,(i) proposalsto amend the Constitution
or General Regulations and (ii) proposals to amend the Convention sponsored by a single country
must be submitted to the International Bureau of the UPU not | ater than six months prior to the start
of the Congress. Hence, the deadline for submission of proposals such as the following appears to
be February 23, 1999.

These draft proposals have been prepared by FDX Corporation (which includes Federal Express).
They are consistent with the principles set out in the "Petition for a Rulemaking to Develop a
Statement of Policy of the United States Towards the Universal Postal Union™" submitted to the
Department of State on November 18, 1998 by the Air Courier Conference of America (whichis
amember). FDX fully recognizesthat the United Statesis only one member of the UPU and that the
United States must work cooperatively with other membersto effect reform. FDX believesthat the
following proposals are consistent with principles of reform supported by certain progressive
members of the UPU. Most fundamentally, while United States sponsorship of the following
proposals may not guarantee adoption by the UPU Congress, FDX believes that United States
sponsorship will materially advance prospects for meaningful reform in the next UPU Congress.
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ProposaL 1 Toamend the Constitution and recast the General Regulationsto separate
governmental and oper ational functions.

This set of related amendments proposes (i) to amend Articles 1, 4, 8, 18, 20, 22, 29, and 32 of the
Constitution of the Universal Postal Union, (i) to recast the General Regulationsin order to separate
governmental and operational functions, and (iii) to instruct the reconstituted Council of
Administration to propose a recasting of the Universal Postal Convention to reflect the principles
S0 enacted.

Although creation of the Council of Administration and the Postal Operations Council in 1994 was
intended as a step towards separation of governmental and operational functions, the 1994 reforms
do not in fact achieve aclear separation of functions. Under the 1994 reforms, the Postal Operations
Council, a committee of postal officials, is vested with legidative authority in areas which its
members have adirect commercial interest. Such aconflict of interest would be unacceptablein the
United States and other developed countries. Similarly, membership in the Council of
Administration is limited to persons "competent in postal matters,” assuring a predominance of
postal officialsin that committee as well. The relationship between the Council of Administration
and Postal Operations Council is not the arm’s length relation that should characterize impartial
regulatorsand commercial operators. Instead, thetwo committees closely coordinatetheir activities
and share a common secretariat. Public observers, who might lend a degree of transparency to
governmental decisions, are not permitted.*

Whilefailingto separatefully governmental and operational functions, the UPU hassteadily become
more commercially partisan. This trend began in 1984 when the Hamburg Congress, "considering
the growing competition,” formally declared that the UPU "must actively participate in the
strengthening of the international postal service as a whole" by "promoting solidarity and
cooperation among all administrations." The short Declaration of Hamburg wasfollowed by amore
comprehensive "Washington General Action Plan" in 1989 and a " Seoul Postal Strategy" in 1994.
The Beijing Congress will consider a draft UPU Strategic Plan 2000-2004 that continues
commingling of governmental and commercial functions.” Objective 1, for example, declaresthat
the UPU will seek to ensure universal service, agovernmental function, while Objective 4 declares
that the UPU will "carry out market and product research aimed at producing better postal products

1 The lack of separation between governmental and operational functions is also evident in the texts of the Universal Postal
Convention and the Detailed Regulations. In this set of amendments, revision of the Convention is committed to a reconstituted
Council of Administration; amendments to the Detailed Regulations are considered unnecessary because the Detailed Regulations
would no longer have the status of binding international law.

2 UPU CA 1998-Doc 9d (Aug. 20, 1998).
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[and] leveraging the assets of the postal network," purely commercial functions.

UPU members from the European Union have objected to this combination of governmenta and
commercia functions. A 1992 survey of European UPU membersreveaedthat a”"majority preferred
separationinto two distinct organizations."® The amendments proposed in this set would accomplish
precisely this end. In summary, this set of amendments would:

e make clear that the fundamental purpose of UPU to benefit the peoples of the world by
promoting the development of international postal services of al types, whether offered by
public or private operators,

e commit matters of laws and legal policy to the governments of the member countries acting
through the Congress and the Council of Administration, supported by its own staff, called the
Secretariat; and

e commit matters of postal operations and technique to a council of operators, the Postal
Operations Council, nominated and funded by the UPU and supported by its own staff, the
International Bureau; as reconstituted, the POC can develop standards and arrangements for
international operations, providetechnical assistanceto postal operatorsin devel oping countries,
and offer adviceto the Council of Administration, but cannot |egislate binding international law
nor engage in purely commercial activities such as development of a Strategic Plan (postal
operators can conduct such activities outside the Postal Operations Council as permitted by
national laws).

I. Amendmentsto the Constitution
Constitution Article 1. Scope and objectives of the Union

Paragraph 2. Amend as follows:

2 The am of the Union shall be to secure the ergantzatior-ane-mprovement organization,
improvement, and facilitation of the postat services of all postal operators, public and private,

and to promote in this sphere the development of international collaboration for the benefit of
peopl es of the world.

Reasons. - Echoing similar provisions in Article 1 of the Constitution of the International
Telecommunication Union, thisamendment makes clear that the fundamental purpose of the Union
isto benefit "the peoples of theworld". To thisend, thisamendment proposes that the UPU should
seek to secure the "facilitation” of postal services as well as their organization and improvement

3 UPU CE 1993/C3 - Doc 2a/Add 1, paragraph 11 (Working Party WP 3/3: Report of the 11 September 1992 Meeting).
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since, in many cases, what is required is not more governmental intervention but less. Finally, the
amendment makes clear that beneficial actions of the UPU should be addressed in a commercially
neutral manner towards all operators, public and private, and not only one class of operators.

Constitution Article 4. Exceptional relations
Amend as follows:

Postal-admintstratrons Member countries which provide a service with territories not included
in the Union are bound to act as intermediaries for other administrations countries. The

provisionsof the Convention anditsBetatedRegutations shall be applicableto such exceptional
relations.

Reasons. - The rights and obligations of the Union should be addressed to member countries, who
are the legal parties to the Constitution and other Acts. Member countries should decide for
themselves how to discharge these rights and obligations. The reference to Detailed Regulationsis
deleted because, in arelated amendment to Article 22, it is proposed that the Detailed Regulations
should be binding only on postal operators who are party to them.

Congtitution Article 8. Restricted Unions. Special Agreements

Amend asfollows:
1 Member countries S S Mt strattons e 5 i 5
permits; may establish Restricted Unlons and make SpeC|aI Agreements concerning the
international postal service, provided always that they do not introduce provisions less
favourable to the public than those provided for by the Acts to which the member countries
concerned are parties.

Reasons. - The rights and obligations of the Union should be addressed to member countries, who
are the legal parties to the Constitution and other Acts. Member countries should decide for
themselves how to discharge these rights and obligations.

Constitution Article 13. Bodies of the Union

Amend as follows:

Article 13
Bodies of the Union

1 TheUnion’s bodies shall be Congress, the Council of Administration, the Secréteriaostal
Operations Council and the International Bureau.
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2 TheUnion’s permanent bodies shall be the Council of Administration, the Secreleriaostal
Operations Council and the International Bureau.

Reasons- In order to promote the organization, improvement, and facilitation of the services of all
postal operators, public and private, the UPU must separate governmental functions, committed to
the Council of Administration, from operational functions, committed to the Postal Operations
Council. This amendment provides that the Council of Administration shall establish its own
Secretariat separate from the International Bureau. The International Bureau will continue to support
the operational activities of the Postal Operations Council.

Constitution Article 18. Postal Oper ations Council

Amend as follows:

ostal Oper 0QC)

shall be a council of postal operators, appointed and funded by the Union, to facilitate the
international exchange of postal services mandated by member countries and to promote the
development of postal services in developing countries, within the framework of laws developed
by the Congress and the Council of Administration.

Reasons- This amendment clarifies the role of the Postal Operations Council as council of postal

operators, distinct from the governments which comprise the Council of Administration, whose

function is to facilitate the exchange of mandatory services and promote development of postal
services in developing countries.

Constitution Article 20. Inter national Bur eau
Amend as follows:

Article 20
Secretariat anthternational Bureau

1 A central office operating at the seat of the Union under the title of the Secretariat of the
Universal Postal Union, directed by a Director General and placed under the control of the
Council of Administration, shall serve as an organ of execution, support, liaison, information and
consultation for the Council of Administration.

2 A central office operating at the seat of the Union under the title of the International Bureau
of the Universal Postal Union, directed by a Director General and placed under the control of the
Postal Operations Council, shall serve as an organ of execution, support, liaison, information and
consultation for the Postal Operations Council
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Reasons. - In order to promote the organi zation, improvement, and facilitation of the services of all
postal operators, public and private, the UPU must separate governmental functions, committed to
the Council of Administration, from operational functions, committed to the Postal Operations
Council. This amendment provides that the Council of Administration shall establish its own
Secretariat separatefrom thelnternational Bureau. TheInternational Bureauwill continueto support
the operational activities of the Postal Operations Council.

Constitution Article 22. Actsof the Union

Paragraphs 3, 4, and 5. Amend as follows

3 The Universal Postal Convention and-ttsBPetatedRegutations shall embody the rules
applicable throughout the international postal service and the provisions concerning the letter-
post services. These Acts shall be binding on al member countries.

4 The Agreements of the Union ;andthetrBetaHed-Regutations; shall regulate the services

other than those of the letter post between those member countries which are parties to them.
They shall be binding on those countries only.

5 The Detailed Regulations, which shall contain the rules of apptieationtecessary-for-the
tmptementattorrof an operational nature pursuant to the Convention and of the Agreements, shall

be drawn up by the Postal Operations Council, bearing in mind the decisionstaken by Congress.
Detailed Regul ations shall be binding as contractual obligationsupon postal operatorswhich are
parties to them and shall not be considered "Acts' of the Union.

Reasons. - The Detailed Regulations are prepared and authenticated by the Postal Operations
Council, agroup whose membership islimited to postal operators. It isinappropriate, therefore, to
delegateto the Postal Operations Council authority to enact legislation which isbinding on member
countriesand postal operatorswhich are not membersof the Postal Operations Council. Asspecified
more fully in amendments to the General Regulations, the function of the Detailed Regulations
should beto devel op standardsfor operational agreements, binding on participating postal operators,
within the framework of laws established by the Convention and Agreements. Finally, the
amendment clarifiesthat the Detailed Regul ations are acts of the Postal Operations Council and not
acts of the member countries of the Union.

Congtitution Article 29. Presentation of proposals

Paragraphl. Amend asfollows:

1 Theposta-administration-of-a A member country shall have the right to present, either to
Congress or between Congresses, proposals concerning the Acts of the Union to which its

country is a party.
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Reasons. - Member countries, not postal administrations, are parties to the "Acts of the Union".
Hence, it is appropriate for member countries, not postal operators, to propose amendments to the
Acts.

Constitution Article 32. Arbitration

Amend as follows:

In the event of a dispute between two or more postal-admintstrations-of member countries
concerning theinterpretation of the Acts of the Union or the responsibility imposed er-apostat
admintstratton by the application of those Acts, the question at issue shall be settled by
arbitration.

Reasons. - The rights and obligations of the Union should be addressed to member countries, who
are the legal parties to the Constitution and other Acts. Member countries should decide for
themselves how to discharge these rights and obligations.

II. Amendmentsto the General Regulations
General Regulations (recast)
Recast the General Regulations as shown in the Appendix.
Reasons. - Theforegoing amendmentsto the Constitution requireathorough recasting of the General
Regulations to identify the separate duties of the two support staffs, the Secretariat and the
International Bureau, to make clear that membership in the Union and the power of legislate
international law is an attribute of member countries, not of the postal administrations of member
countries (except as may be delegated by decision in individual member countries).

I11. Resolution of a General Nature

Resolution: Toprovidefor animmediater ecasting of theConvention to separ ategover nmental
and operational functions prior to effectiveness of the Convention on 1 January 2001

Congress,

In view of

the enactment of amendments to the Constitution and recasting the General Regulationsto provide
for separation of governmental and operational functionsand thewithdrawal of legal authority from
the Detailed Regulations,
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Noting
the commingling of governmental and operational functionsin the Convention and the Agreements
of the Unions and associated Detailed Regulations,

Instructs

the Council of Administration to propose to member countries, no later than 30 June 2000, a
recasting of the Convention and the Agreementsin such amanner asto retain only those provisions
whichreguirethestatusof international law in order to further theaimsof the Union, whileretaining
the substance of the policies endorsed in the version of the Convention adopted by the Congress.

Reasons. - Revising the Convention and Agreements to implement the principle of separation of
governmental and operational functionsisacomplex task best |eft to the Council of Administration
after the Congressindicatesits policy preferences by amending the text placed before the Congress.
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PrROPOSAL 2 To limit authority of member countries to refuse to forward or deliver
international mail except when postal operatorsarenot properly compensated
for their services.

Convention Article 25. Posting abr oad of letter-post items

Amend to read as follows:

Article 25. Pesting-abroad-of tetter-postttems Non-payment of postage and fees

thistration
atie destination, the
5 At to claim
Hegislation.

o 3 otintry where
thistratt stifrati ay claim
ich may
0 ie-tariff for
il At i posting
tination,

ance with

A member country shall not be bound to ensure the forwarding or delivery of letter-post items

received from postal operators or other persons who persistently fail to provide timely compensation
for such services to postal operators operating with its territory.
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Reasons. - Article 25 of the Universal Posta Convention has historically authorized postal
administrations to protect each other’s "home market" by alowing them to refuse to forward or
deliver international mail that isposted in acountry other than the country where the mailer resides.
In 1994, the UPU expanded this provision by making clear that postal administrations could
intercept such mail if the mailer is considered to "reside” in one country and uses el ectronic means
to produce mail in a second country.

The anti-competitive nature of Article 25 haslong been aconcern of U.S. and European authorities.
In 1986, President Reagan instructed the Postal Service to "make sure that the [UPU] Acts,
particularly [Article 25], are not used to stifle healthy competition."* In 1993, the European
Commission condemned postal resort to Article 25 to intercept mail.® In 1998, the European Court
of Justice declared interception of mail under Article 25 was not justified either as a means of
enforcing a national postal monopoly or as a means of defending an ill-considered agreement on
terminal dues.’

The proposal would limit the authority of member countriesto refuse to forward or deliver mail to
situationsinwhich postal operatorsoperatingintheir territory are not properly compensatedfor their
services. This is believed to be the only appropriate ground for permitting a member country to
refuse to forward or deliver mail.

It should benoted that, the proposed article excusesamember country from delivering or forwarding
letter-post items for which postal operatorsare not paid in timely fashion even though the Universal
Postal Convention doesnot, ascurrently drafted, includeageneral obligationto deliver international
letter-post mail in anon-discriminatory manner. If such an obligation is not included in the version
of the Convention approved by Congress in 1999, it might be considered by the Council of
Administration in the recasting required by the Resolution proposed below.

* Letter from Ronald Reagan, President, to Albert Casey, Postmaster General, May 1, 1986.
5 European Commission, Statement of Objections, Case IV/32.791 - Remail.

5 Court of First Instance, Cases T-133/95 and 210/95, International Express Carriers Conference v. Commission, paragraphs 98-99
(Sept. 16, 1998).
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PrRopPOsAL 3 To provide for compensation for delivery of international letter-post items at
levels comparable to compensation for similar domestic letter-post items.

Convention Article 49. Terminal dues

Amend to read as follows:

Article 49.
Terminal dues
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1 Subject to article 50, each postal operator operating in a member country which receives

international |etter-post items from aforeign postal operator or mailer shall havetheright to collect
from the foreign postal operator or mailer compensation for the costsincurred that is comparable to
the compensation received for the delivery of substantially similar domestic letter-post items
presenting the same characteristics (category, quantity, handling time, etc).

2 Each member country shall ensurethat postal operators operating in itsterritory providefor the
forwarding and delivery of international |etter-post items without regard to the nationality or the
public or private status of the postal operator or mailer tendering the letter-post items.

3 The Postal Operations Council is authorized to develop standard procedures to simplify the
calculation of payments referred to in paragraph 1, including the development of standardized
conversion tables for weight steps denominated in different units, currency conversion tables, and
Ssimilar measures.

4 The Council of Administration shall, by adoption of regulations, authorize each developing
country to add to the compensation permitted by paragraph 1, an additional amount comparable to
the amount of direct governmental subsidy, if any, provided to postal operators operating in its
territory for the delivery of similar domestic letter-post items presenting the same characteristics
(category, quantity, handling time, etc).
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5 This section shall apply only to mandatory |etter-post services for which there does not exist
effective competition in the country of destination for the delivery of such letter-post items.

Reasons. - Historically, terminal dues have not been aligned with domestic postage rates; instead,
terminal dueswere set at uniform rates, creating discrepancies between terminal dues and domestic
postageratesthat distorted international trade, affecting not only the services of public operators but
also services of private operators and mailers that make use of such services. Today, it is widely
recognized that the UPU terminal dues system needs major reform. Moreover, both the U.S.
government and the European Commission have recognized that terminal dues schemes have been
used for anti-competitive purposes.

Theproposed revision of Article49 eliminatesthedistortive and anti-competitive aspectsof terminal
dues payments which protects the ability of developing countries to protect subsidized postal
services from unfair competition by international "remail™ services. The concept of equal charges
for letter-post mail "presenting the same characteristics (category, quantity, handling time, etc)" is
taken from Article 6.2, which requiresthat international mail should be charged at least as much as
domestic mail (thisrequirement is eliminated in Proposal 5, below).
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PropPosaL 4 Toprovidefor equal application of customslawsto letter-post servicesoutside
the reserved area and express (EMS) service and to encourage further
moder nization of customs controls.

Convention Article 31. Customs control

Amend as follows:

Article 31
Customs control

1 Member countries shall provide for expeditious customs control of inbound and outbound

international letter-post items according to the principles of this article.

2 The Council of Administration is authorized to develop, in consultation with the Postal
Operations Council, other postal operators, mailers, other interested parties, and the World Customs
Organization, forms which may be used for the customs declaration of customs information for
|etter-post items.

3 Member countriesshall providefor customstreatment of unreserved postal servicesin amanner
that provides substantially similar treatment to similar tenders of letter-post items presenting the
same characteristics (category, quantity, handling time, etc) without regard to the nationality or the
public or private status of the postal operator or mailer tendering the letter-post items to customs.
In particular, in respect to the customs control of unreserved postal services. (i) forms adopted by
the Council of Administration pursuant to paragraph 2 shall apply equally to the customs clearance
by all postal operatorsand (ii) al postal operatorsshall beliablefor customsdeclarationsinthesame
manner.

4 The Council of Administration shall cooperate with the World Customs Organization, other
international bodies, and governments of member countriesin the development of new methods to
minimize or eliminate the costs and delays of customs formalities for letter-post items while
protecting the legitimate needs of member countries.

5 Thisarticle shall apply equally to express items transported via EM S services provided under
Article 57 and similar services provided by private operators.
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Reasons. - Article 31 of the Universal Postal Convention and the associated Detailed Regulations
provide simplified forms and proceduresfor presentation to customs of itemstransported by public
postal operators. Most significantly, Article3101(7) declaresthat postal administrations™shall accept
no liability for the customs declarations.” Customs provisions of the Universal Postal Convention
and Detailed Regulations are incorporated in the Annex F. 4 of the Kyoto Convention, the
international convention on application of customs laws.

As postal services become more and more competitive, fairness dictates that similar customs
treatment should be provided for similar itemswithout regard to the identity of the operator, at least
for postal servicesoutsideareserved area. Thisproposal requires member countriesto provide non-
discriminatory and expeditious customs treatment for all | etter-post items and expressitems carried
outsidethereserved areaand to authorize the Council of Administration to work for minimalization
or elimination of customs costs and delays.

Convention Article 32. Presentation-to-Customs charge
Delete entire article as follows:

Article 32

Reasons. - Charges to addressees for work done in the clearance of customsisacommercia matter
and not appropriate inclusion in the Convention.

Convention Article 33. Customs duty and other fees

Delete entire article asfollows:

Article 33

Reasons. - Whether or not a postal operator may collect customs duty and fees from the senders or
addressees of itemsis amatter for national legislation consistent with revised Article 31.
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PrRoPOsAL 5 To provide principlesfor pricing competitive inter national postal services.

Convention Article 6. Charges

Paragraph 2. Deletein its entirety, as follows:

Reasons. - This article requires a postal operator to charge at least as for much international postal
servicesasfor comparabledomestic postal services. International mail postal servicesmay, however,
cost less to produce than domestic services in the origin country if the cost of delivery in the
destination country is less than the cost of delivery in the origin country. There is no reason to
prohibit postal operators from setting international postage rates according to cost when costs are
less than domestic postage rates. Moreover, this article appearsinconsi stent with competition laws
of many countries.

Convention Article 11. Preferential rates
Amend to read asfollows:

Article11
Preferentiatrates Pricing of competitive postal services

Asageneral principle, member countries should ensure, according to their national |egidation, that

postal operatorsthat deriverevenuesfrom reserved services set chargesfor competitiveinternational
postal services so that the charges will cover the incremental costs of providing such services and
contribute appropriately to common overheard costs.

Reasons. - Article 11 of the Universal Postal Convention, added in 1989, encourages postal
administrationsto protect market share by giving major customers"preferential” prices that can be
set as low as the lowest domestic rate applicable to similar mail. Given the differences between
domestic and international postal costs and the absence of controls on postage rates in many
countries, this standard could imply UPU approval of pricing schemes whereby high rates on some
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postal servicesare used to cross subsidize bel ow-cost pricing of others. The proposal would instead
declare UPU support for the (non-binding) principle that international postage rates should cover
incremental costs and an appropriate share of overhead costs.
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PrRoPOsAL 6 To provide for equal application of customs laws to parcel services and to
encour age further moder nization of customs controls.

Parcels Ag. Article 23. Customs control

Amend asfollows:

Article 23
Customs control

1 Member countries shall provide for expeditious customs control of inbound and outbound

international parcels according to the principles of this article.

2 The Council of Administration is authorized to develop, in consultation with the Postal
Operations Council, other postal operators, mailers, other interested parties, and the World Customs
Organization, forms which may be used for the customs declaration of customs information for

parcels.

3 Member countriesshall providefor customstreatment of unreserved parcel servicesin amanner
that provides substantially similar treatment to similar tenders of parcelsitems presenting the same
characteristics(category, quantity, handling time, etc) without regard to the nationality or the public
or private status of the postal operator or mailer tendering the parcels to customs. In particular, in
respect to the customs control of unreserved parcel services: (i) forms adopted by the Council of
Administration pursuant to paragraph 2 shall apply equally to the customs clearance by all postal
operators and (ii) all postal operators shall be liable for customs declarations in the same manner.

4 The Council of Administration shall cooperate with the World Customs Organization, other
international bodies, and governments of member countriesin the development of new methodsto
minimize or eliminate the costs and delays of customs formalities for parcels while protecting the
|eqitimate needs of member countries.

Reasons. - Article 23 of the Parcels Agreement and associated Detailed Regulations provide
simplified forms and procedures for presentation to customs of items transported by public posta
operators. Article 27.3 declaresthat postal administrations ' shall accept no liability for the customs
declarations.” Customs provisions of the Parcels Agreement and Detailed Regulations are
incorporatedinthe Annex F. 4 of the Kyoto Convention, theinternational convention on application
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of customs laws.

As postal services become more and more competitive, fairness dictates that similar customs
treatment should be provided for similar itemswithout regard to theidentity of the operator, at |east
for parcel servicesoutside areserved area. Thisproposal requires member countriesto provide non-
discriminatory and expeditious customs treatment for all parcels carried outside the reserved area
and to authorizethe Council of Administrationtowork for minimalization or elimination of customs
costs and delays.

Parcels Ag. Article 24. Presentation-to-Customs char ge

Delete asfollows:

Reasons. - Charges to addressees for work done in the clearance of customsisacommercial matter
and not appropriate inclusion in the Convention.

Parcels Ag. Article 25. Customs duty and other fees

Delete asfollows:
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Reasons. - Whether or not a postal operator may collect customs duty and all other fees from the
senders or addressees of itemsis a matter for national legislation consistent with the principles of
the revised Article 23.
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PrRopPosaL 7 To providefor equal application of liability lawsto parcel services.

Parcels Ag. Article 26. Liability of postal administrations. Indemnities

Delete asfollows:
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Reasons. - Liability isacommercial matter that should be negotiated between postal operators and
shippers, subject to national liability law, not imposed by international law for the advantage or
disadvantage of one class of postal operators.

Parcels Ag. Article 27. Non-liability of postal administrations

Delete asfollows:
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Reasons. - Liability isacommercial matter that should be negotiated between postal operators and

shippers, subject to national liability law, not imposed by international law for the advantage or
disadvantage of one class of postal operators.
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Chapter I. Functioning of the Union’s bodies

Article 101. Organization and convening of Congresses and Extraordinary Congresses

1 Therepresentativesof member countriesshall meet in Congressnot later thanfiveyearsafter
the date on which the Acts of the preceding Congress come into operation.

2 Each member country shall arrange for its representation at Congress by one or more
plenipotentiaries furnished by their Government with the necessary powers. It may, if need be,
arrange to be represented by the delegation of another member country. Nevertheless it shall be
understood that a delegation may represent only one member country other than its own.

3 In debates, each country shall be entitled to one vote.

4 In principle, each Congress shall designate the country in which the next Congress will be
held. If that designation proves inapplicable, the Council of Administration shall be authorized to
designate the country where Congress is to meet, after consultation with the latter country.

5 After consultation with the thternattonal-Buread Secretariat, the host Government shall fix
the definitive date and the preciselocality of Congress. In principle oneyear beforethat date the host
Government shall send an invitation to the Government of each member country of the Union. This
invitation may be sent direct or through the intermediary of another Government or through the
Director-Genera of the tternationalBtread Secretariat. The host Government shall also be
responsible for notifying the decisions taken by Congress to al the Governments of member
countries.

6 When a Congress has to be convened without a host Government, the trternattonat-Buread
Secretariat, with the agreement of the Council of Administration and after consultation with the
Government of the Swiss Confederation, shall take the necessary stepsto convene and organizethe
Congress in the country in which the seat of the Union is situated. In this event the shall perform
the functions of the host Government.

7 The meeting place of an Extraordinary Congress shall be fixed, after consultation with the
nternational-Btread Secretariat, by the member countries which have initiated that Congress.

8 Paragraphs 2 to 6 shall be applicable by analogy to Extraordinary Congresses.

Article 102. Composition, functioning and meetings of the Council of Administration

1 The Council of Administration shall consist of forty-one members who shall exercise their
functions during the period between two successive Congresses.

2 The chairmanship shall devolve by right on the host country of Congress. If that country
waivesthisright, it shall become adejure member and, asaresult, the geographical group to which
it belongsshall haveat itsdisposal an additional seat, to which therestrictive provisionsof paragraph

FedEx UPU Amends. App. / Draft 2/ 14 Jan 1999 Printed,14 Jan 99 18:48



-Ad-

3 shall not apply. In that case, the Council of Administration shall elect to the chairmanship one of
the member countries belonging to the geographical group of the host country.

3 The forty other members of the Council of Administration shall be elected by Congress on
the basis of an equitable geographical distribution. At least a half of the membership shall be
renewed at each Congress, no member may be chosen by three successive Congresses.

4 Each member of the Council of Administration shall appoint its representative ;-who-shat
be-competentthrpostal-matters.

5 The office of member of the Council of Administration shall be unpaid. The operational
expenses of this Council shall be borne by the Union.

6 The Council of Administration shall have the following functions:

6.1 tosupervisethe activities of the Union between Congresses, ensuring compliance with the
decisions of Congress, studying questions with respect to governmental policies on postal
issues, and taking account of international regulatory devel opments such asthoserelating to
trade in services and to competition;

6.2  to consider and approve, within the framework of its competence, any action considered
necessary to safeguard and enhance the quality of and to modernize the international postal
service provided by public and private operators;

6.3

6.4  toconsider and approve the annual budget and accounts of the Union;

6.5 to authorize the ceiling of expenditure to be exceeded, if circumstances so require, in
accordance with article 125, paragraphs 2bis, 3, 4 and 5;

6.6  tolay down the Financia Regulations of the UPU;

6.7  tolay down the rules governing the Reserve Fund;

6.8  tolay down the rules governing the Special Fund;

6.9  tolay down therules governing the Special Activities Fund;

6.10 tolay down the rules governing the Voluntary Fund,;

6.11 to provide control over the activities of the taternationatBuread Secretariat;

6.12 to authorize election of alower contribution class, if it is so requested, in accordance with
the conditions set out in article 126, paragraph 6;

6.13 tolay down the Staff Regulations and the conditions of service of the elected officials;

6.14 to create or abolish posts taking into account the restrictions imposed by the expenditure
ceiling fixed,
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6.18

6.19

6.20

6.21

6.22

6.23

6.24

6.25

-A5-

to appoint or promote officials to the grade of Assistant Director-Genera (D 2);
to lay down the Regulations of the Social Fund;

to approvethe annual report on thework of the Union prepared by the and where appropriate
to furnish observations on it;

to decide on the contacts to be established with pesta-administrations postal operators and
other interested parties in order to carry out its functions;

after-eonsuttingthe Postal-Operations-Counett; to decide on the contacts to be established

with the organizations which are not de jure observers, to consider and approve the reports
by the trternational-Btiread Secretariat on UPU relationswith other international bodiesand
to take the decisions which it considers appropriate on the conduct of such relations and the
action to be taken on them; to designate in due course the intergovernmental and
nongovernmental international organizations which should be invited to be represented at
a Congress and to instruct the Director-General of the Secretariat to issue the necessary
invitations;

to establish principles, asmay be considered necessary, for the Postal Operations Council to
take into account in its study of questions with major financial repercussions (charges,
terminal dues, transit charg& basicairmail conveyance ratesandthe postl ng abroad of | etter-
post |tems) e

admi nlstratlve Ieglslatlve and Iegal problems concernlng the Unlon or the mternatlonal
postal servicetts

to formulate proposals which shall be submitted for the approval etther of Congress or-of
posta-admintstrations in accordance with article 122;

to approve, within the framework of its competence, the recommendations of the member
countries, the Postal Operations Council , postal operators or other interested partiesfor the
adoption, if necessary, of regulationsor of anew procedure until such time as Congresstakes
adecision in the matter;

to consider the annual report prepared by the Postal Operations Council and any proposals
submitted by the Council,
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6.26 tosubmit subjectsfor study to the Postal Operations Council for examination in accordance
with article 104, paragraph 9.17;

6.27 to designate the country where the next Congressisto be held in the case provided for in
article 101, paragraph 4;

6.28 to determinein due course - 3 , the number
of Committees required to carry out the work of Congress and to specify the|r functions,

6.29 to designate, subject to the approval of
Congress, the member countries prepared: — to assume the vice-chairmanships of Congress
and the chairmanships and vice-chairmanships of the Committees, taking as much account
as possible of the equitable geographical distribution of the member countries; and — to sit
on the restricted Committees of Congress;

6.30 to decide whether minutes of meetings of a Committee of Congress should be replaced by
reports;

6.31

oped by the
evisions

5 5 6 i m-the Postal
O 6 5 i i lopment
7 In appointing officials to grade D 2, the Council of Administration shall consider the

professional qualifications of the candidates recommended by the postal administrations of the
member countries of which the candidates are nationals, ensuring that the posts of Assistant
Director-General are as far as possible filled by candidates from different regions and from regions
other than those from which the Director-General and Deputy Director-General originate, bearing
in mind the paramount consideration of the efficiency of-the-nternationat-B8szaetarigtwhile

giving due weight to the-BureauSecretariat'siternal promotion arrangements.

8 At its first meeting, which shall be convened by the Chairman of Congress, the Council of
Administration shall elect four Vice-Chairmen from among its members and draw up its Rules of
Procedure.

9 On convocation by its Chairman, the Council of Administration shall meet in principle once
a year, at Union headquarters.

10 The Chairman, the Vice-Chairmen, @dhd Committee Chairmen-and-the-Chairman-of the
Strategie Planning-Working—Parbf the Council of Administration shall form the Management
Committee. This Committee shall prepare and direct the work of each session of the Council of
Administration and take on all the tasks which the latter decides to assign to it or the need for which
arises in the course of the strategic planning process.

11 The representative of each of the members of the Council of Administration participating in
its meetings, except for meetings which take place during Congress, shall be entitled to
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reimbursement of the cost of either an economy classreturn air ticket or first classreturn rail ticket,
or expensesincurred for travel by any other means subject to the condition that the amount does not
exceed the price of the economy class return ticket. The same entitlement shall be granted to each
member of its Committees, Working Parties or other bodies when these meet outside Congress and
the sessions of the Council.

15 The Council of Administration may invite any international body, any representative of an
association or enterprise, or any qualified person whom it wishes to associate with its work to its
meet| ngs W|thout therlght to vote It mayalsomwte under the&ame conditions, ereermorepostat

S representatives of the

Postal Operations Council, postal operators and other mterested parties.

16 The members of the Council of Administration shall take an active part initswork. Member
countries not belonging to the Council of Administration may, at their request, cooperate in the
studies undertaken, subject to such conditions as the Council may establish to ensure the efficiency
and effectiveness of its work. They may also be invited to chair Working Parties when their
experience or expertise justifies it. The participation of member countries not belonging to the
Council of Administration shall be carried out without additional expense for the Union.

Article 103. Documentation on the activities of the Council of Administration

1 After each session, the Council of Administration shall inform the member countries of the
Union and the Restricted Unions about its activities by sending them, inter alia, asummary record
and its resolutions and decisions.

2 The Council of Administration shall make to Congress a comprehensive report on itswork
and send it to postal administrations at |east two months before the opening of Congress.
Article 104. Composition, functioning and meetings of the Postal Oper ations Council

1 The Postal Operations Council shall consist of forty members postal operators who shall
exercise their functions during the period between successive Congresses.

2 The members of the Postal Operations Council shall be el ected by Congress on the basis of
qualified geographical distribution. Twenty-four seats shall be reserved for postal operators with
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headquarters in developing countries and sixteen seats for postal operators with headquarters in

developed countries. At least half of the members shall be renewed at each Congress.

4 The operational expenses of the Postal Operations Council shall be borne by the Union. Its
members shall not receive any payment. Travelling and living expensesincurred by representatives
of administrations participating in the Postal Operations Council shall be borne by those
administrations. However, the representative of each of the postal operators from countries
considered to be disadvantaged according to thelists established by the United Nations shall, except
for meetings which take place during Congress, be entitled to reimbursement of the price of an
economy classreturn air ticket or first classreturnrail ticket, or expensesincurred for travel by any
other means, subject to the condition that the amount does not exceed the price of the economy class
return air ticket.

5 At itsfirst meeting, which shall be convened and opened by the Chairman of Congress, the
Postal Operations Council shall choosefrom among its membersaChal rman, aV|ceCha1 rmanship,
and the Committee Chairme ~ Aort »

6 The Postal Operations Council shall draw up its Rules of Procedure.

7 In principle, the Postal Operations Council shall meet every year at Union headquarters. The
date and place of the meeting shall be fixed by its Chairman in agreement with the Chairman of the
Council of Administration and the Director-Genera of the International Bureau.

8 The Chairman, the Vice-Chairmanship, and the Committee Chairmen anethe Chairman-of
the-Strategre Prannthg-Working-Party of the Postal Operations Council shall form the Management
Committee. This Committee shall prepare and direct the work of each meeting of the Postal
Operations Council and take on all the tasks which the |atter decides to assign to it or the need for
which arisesin the course of the strategic planning process.

9 The functions of the Postal Operations Council shall be the following:

9.1 toconductthestudy of themost important operational, commercial, technical, economic and
technical cooperation problems which—are—oftnterest—to arising from the provision of
mandatory services of postal agdmintstrations operators of all member countries, including
guestionswith major financial repercussions(charges, terminal dues, transit charges, airmall

conveyance rates, and parcel-post rates ;-ane-theposting-abroad-oftetter-postitems), and to

prepare information, opinions and recommendations for action on them;

9.2 torevisethe Detailed Regulations of the Union within six months following the end of the
Congress unless the latter decides otherwise; in case of urgent necessity, the Postal
Operations Council may also amend the said Regulationsat other sessions; in both cases, the
Operations Council shall be subject to Council of Administration guidance on matters of
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9.4

9.5

9.6

9.7

9.8

9.9

9.10

9.11

9.12

9.13
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fundamental policy and principle;

to coordinate practical measuresfor the devel opment and, improvement , and facilitation of
international postal services;

to formulate proposals whieh-shaif sponsored by at least one member country, beay

submitted for the approval either of Congress or Council of Administration, as appropriate;
2 ministrations vith—Art : at-o ncil of

e latter’s

y-proposal
o-prepare
vattons to the
ountries;

ouncil of

to prepare and issue, in the form of recommendations to postat-adminisoptoa®rs
standards for technological, operational and other processes within its competence where
uniformity of practice is essential; it shall similarly issue, as required, amendments to
standards it has already set;

to approve those parts of the annual report on the work of the Union prepared by the
International Bureau which concern the responsibilities and functions of the Postal
Operations Council;

to decide on the contacts to be established with postal-atministogeratorsn order to
carry out its functions;

to study teaching and vocational training problems of interest to the new and developing
countries;
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9.14 to take the necessary steps to study and publicize the experiments and progress made by
certain countries in the technical, operational, economic and vocational training fields of
interest to the postal services;

9.15 to study the present position and needs of the postal services in the new and developing
countries and to prepare appropriate recommendati ons on ways and means of improving the
postal servicesin those countries,

9.16 totaketreonsdttattonwiththe-CouneH-of Admintstration; appropriate stepsin the sphere
of technical cooperation with all member countries of the Union and in particular with the
new and devel oping countries,

9.17 to examine any other questions submitted to it by a member of the Postal Operations
Council, by the Council of Administration or by any admtnistration postal operator of a
member country- ;

provided that the Postal Operations Council shall not undertake any study or other activity which has
asitsprimary purpose or effect the prevention, restriction, or distortion of competition among postal

operators.

10 The members of the Postal Operations Council shall take an active part in its work. The
postal admintstrations operators of member countriesnot bel onging to the Postal Operations Council
may, at their request, cooperate in the studies undertaken, subject to such conditions as the Council
may establish to ensure the efficiency and effectiveness of its work. Such postal administrations
operators may al so berequested to chair Working Partieswheretheir expertise or experience justify
it.

11 The Postal Operations Council shall, at its last session before Congress, prepare for
submission to Congressthe draft basic work programme of the next Council, taking into account the
traft-StrategrePtan-aswel-as the requests of member countries of the Union and of the Council of
Administration and the International Bureau. This basic programme, which shall include alimited
number of studieson topical subjects of common interest, shall be subject to review annually in the
light of new realities and priorities.

12 ' S ty e The Council of
Administration may designate representatives to attend Postal Operatlons Council meetings as
observers.

13 The Postal Operations Council may invite the following to take part in its meetings without
theright to vote:

13.1 anyinternational body or any qualified person whom it wishes to associate with its work;

13.2 posta admintstrattons operators of member countries not bel onging to the Postal Operations
Council;

13.3 any association or enterprise that it wishes to consult with respect to its work.
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Article 105. Documentation on the activities of the Postal Operations Council

aﬁdﬁsreﬂa}utreﬁs—aﬁatdeersreﬁs The Postal Operatl ons CounC|I shaII mai ntal n adetal led record of

all proceedings which shall submitted to the Director General of the Secretariat as soon after the
close of each session as practicable.

2 The Postal Operations Council shall prepare for the Council of Administration an annual
report on its work.

3 ThePostal OperationsCouncil shall preparefor Congressacomprehensivereport onitswork
and send it to pestal-admintstrattonsoef member countries at |east two months before the opening of
Congress.

Article 106. Rules of Procedure of Congresses

1 For the organization of its work and the conduct of its debates, Congress shall apply the
Rules of Procedure of Congresses which are annexed to these General Regulations.

2 Each Congress may amend these rules under the conditions laid down in the Rules of
Procedure themselves.

Article 107. Working languages of the Secretariat and the I nternational Bureau

The working languages of the Secretariat and the International Bureau shall be French and English.

Article 108. Languages used for documentation, for debates and for official correspondence

1 For the documentation of the Union, the French, English, Arabic and Spanish languagesshall
be used. The Chinese, German, Portuguese and Russian languages shall also be used provided that
only the most important basic documentation is produced in these languages. Other languages may
also be used on condition that the member countries which have made the request shall bear al of
the costs involved.

2 The member country or countries which have requested a language other than the official
language constitute a language group. The member countries using the official language shall
constitute the French Language Group.

3 Documentation shall be published by the Secretariat and the International Bureau in the
official language and in the languages of the other duly constituted language groups, either directly
or through theintermediary of theregional officesof those groupsin conformity with the procedures
agreed with the Secretariat and the International Bureau. Publication inthe different languages shall
be effected in accordance with a common standard.

4 Documentation published directly by the Secretariat and the International Bureau shall, as
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far as possible, be distributed simultaneously in the different languages requested.

5 Correspondence between the pestal-admintstrations member countriesand the Secretariat and
the International Bureau and between the latter two and outside entities may be exchanged in any
language for which the Secretariat or the International Bureau (as the case may be) has available a
tranglation service.

6 The costs of tranglation into any language, including those resulting from the application of
paragraph 5, shall be borne by the language group which has asked for that language. The French
Language Group shall bear the cost of translation into the official language of documents and
correspondence received in Arabic, English and Spanish. All other costs involved in the supply of
documents shall be borne by the Union. The ceiling of the costs to be borne by the Union for the
production of documentsin Chinese, German, Portuguese and Russian shall befixed by aCongress
resolution.

7 The coststo be borne by alanguage group shall be divided among the members of that group
in proportion to their contributionsto the expenses of the Union. These costs may be divided among
the members of the language group according to another system, provided that the countries
concerned agree to it and inform the Secretariat and the International Bureau of their decision
through the intermediary of the spokesman of the group.

8 The Secretariat and the International Bureau shall give effect to any changein the choice of
language requested by a member country after a period which shall not exceed two years.

9 For the discussions at meetings of the Union’s bodies, the French, English, Spanish and
Russian languages shall be admissible, by means of a system of interpretation — with or without
electronic equipment — the choice being left to the judgment of the organizers of the meeting after
consultation with the Director-General of the Secretariit@bDirector-General of the International
Bureau , as applicabland the member countries concerned.

10 Other languages shall likewise be admissible for the discussions and meetings mentioned in
paragraph 9.

11 Delegations using other languages shall arrange for simultaneous interpretation into one of
the languages mentioned in paragraph 9, either by the system indicated in the same paragraph, when
the necessary technical modifications can be made, or by individual interpreters.

12 The costs of the interpretation services shall be shared among the member countries using
the same language in proportion to their contributions to the expenses of the Union. However, the
costs of installing and maintaining the technical equipment shall be borne by the Union.

13 Postatadministratiormperatorsnay come to an understanding about the language to be used
for official correspondence in their relations with one another. In the absence of such an
understanding the language to be used shall be French.
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Chapter I1. Secretariat and I nternational Bureau

Article109. Election of thebi 3
Bttreaw Directors-General and Deputv Directors-General of the Secretariat and the
| nternational Bureau

1 The Director-General and the Deputy Director-General of the Secretariat and the Director-
General and the Deputy Director-General of the International Bureau shall be elected by Congress
for the period between two successive Congresses, the minimum duration of their term of office
being five years. Their term of office shall be renewable once only. Unless Congress decides
otherwise, the date on which they take up their duties shall be fixed at 1 January of the year
following that in which Congressis held.

2 At least seven months before the opening of Congress, the Director-Genera of the
International Bureau Secretariat shall send amemorandum to the Governments of member countries
inviting them to submit their applications, if any, for the posts of the Director-General and Deputy
Director-General of the Secretariat and the Director-General and Deputy Director-Genera of the
International Bureau and indicating at the same time whether the Birector-General-and-Deptity
Birector-General Directors-General and Deputy Directors-General in office are interested in a
renewal of their initial term of office. The applications, accompanied by a curriculum vitae, must
reach the taternational-Btread Secretariat at least two months before the opening of Congress. The
candidates must be nationals of the member countries which put them forward. The Hternationat
Buread Secretariat shall prepare the el ection documents for Congress. The el ection of the Director-
General and that of the Deputy Director-General of the Secretariat and the el ection of the Director-
General and that of the Deputy Director-General of the International Bureau shall take place by
secret ballot, the first election being for the post of Director-General in each case.

3 H# In the case of the Secretariat and the International Bureau, respectively, if the post of
Director-General fallsvacant, the Deputy Director-General shall take over thefunctionsof Director-

General until the expiry of the latter’s term of office; he shall be eligible for election to that post and
shall automatically be accepted as a candidate, provided that his initial term of office as Deputy
Director-General has not already been renewed once by the preceding Congress and that he declares
his interest in being considered as a candidate for the post of Director-General.

4 # In the case of the Secretariat and the International Bureau, respectivedypdsts of
Director-General and Deputy Director-General fall vacant at the same time, the Council of
Administration shall elect, on the basis of the applications received following notification of the
vacancies, a Deputy Director-General for the period extending up to the next Congress. With regard
to the submission of applications, paragraph 2 shall apply by analogy.

5 # In the case of the Secretariat and the International Bureau, respectitiedypifst of
Deputy Director-General falls vacant, the Council of Administration shall, on the proposal of the
Director-General, instruct one of the Assistant Directors-Generatl-atthetnternational iB sesu
bodyto take over the functions of Deputy Director-General until the following Congress.
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Article 110. Duties of the Director-General of the Secretariat

1 The Director-Genera shall organize, administer and direct the taternattonalBtread
Secretariat, of which heisthelegal representative. He shall be empowered to classify postsin grades

G 1to D 1 and to appoint and promote officialsin those grades. For appointmentsin gradesP 1 to

D 1, he shall consider the professional qualifications of the candidates recommended by the postal
administrations of the member countries of which the candidates are nationals or in which they

exercise their professional activities, taking into account equitable geographical distribution with

respect to continents and languagestogether with all other relevant considerations, while giving due

weight to the Bureat’sSecretariat'siternal promotion arrangements. However, in the case of posts
requiring special qualifications, the Director-General may seek applications from outside. He shall
also consider, for the appointment of a new official, that, in principle, persons occupying grade D
2, D 1 and P 5 posts must be nationals of different member countries of the Union. For the
promotion of an official of the-tnternationalBureSacretariato grades D 1 and P 5, he shall not

be bound to apply that principle. Moreover, the requirements of equitable geographical and language
distribution shall rank behind merit in the recruitment process. The Director-General shall inform
the Council of Administration once a year, in the Report on the work of the Union, of appointments
and promotions in grades P 4to D 1.

2 The Director-General shall have the following duties:

2.1 to act as depositary of the Acts of the Union and as intermediary in the procedure of
accession and admission to and withdrawal from the Union;

2.2 he Postal

2.3  to prepare the draft annual budget of the Union at the lowest possible level consistent with
the requirements of the Union and to submit it in due course to the Council of Administration
for consideration; to communicate the budget to the member countries of the Union after
approval by the Council of Administration and to execute it;

2.4  to execute the specific activities requested by-the—boedies—of—the- Quoncil of
Administrationand those assigned to him by the Acts;

2.5 to take action to achieve the objectives set by-the—bodies—ofthe Qoiancil of
Administration within the framework of the established policy and the funds available;

2.6  to submit suggestions and proposals to the Council of Administration or to the Postal
Operations Council;

2.7

tat-revision;

2.8  to ensure the representation of the Union;

2.9 to act as an intermediary in relations between:
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- the UPU and the Restricted Unions;
- the UPU and the United Nations;

- the UPU and the international organizations whose activities are of interest to the
Union; — the UPU and the international organizations or the associations or
enterprises that the bodies of the Union wish to consult or associate with their work;

2.10 to assume the duties of Secretary-General of-the—bedies—of-the Ooimrtil of
Administrationand supervise in this capacity and taking into account the special provisions
of these General Regulations, in particular:

- the preparation and organization of the work of -the-bnierrsbgdascil of
Administration

- the preparation, production and distribution of documents, reports and minutes;

- the functioning of the secretariat at meetings of-the-Yntern’s—bdthescil of
Administration

2.11 to attend the meetings of the—bodies—of-the-t@onncil of Administration and the
Secretariabnd take part in the discussions without the right to vote, with the possibility of
being represented.

Article 110bis. Duties of the Director-Gener al of the I nter national Bur eau

1 The Director-General shall organize, administer and direct the International Bureau, of which
he is the legal representative. He shall be empowered to classify posts in grades G 1 to D 1 and to
appoint and promote officials in those grades. For appointments in grades P 1 to D 1, he shall
consider the professional qualifications of the candidates recommended by the postal administrations
of the member countries of which the candidates are nationals or in which they exercise their
professional activities, taking into account equitable geographical distribution with respect to
continents and languages together with all other relevant considerations, while giving due weight to
the Bureau’s internal promotion arrangements. However, in the case of posts requiring special
gualifications, the Director-General may seek applications from outside. He shall also consider, for
the appointment of a new official, that, in principle, persons occupying grade D 2, D 1 and P 5 posts
must be nationals of different member countries of the Union. For the promotion of an official of the
International Bureau to grades D 1 and P 5, he shall not be bound to apply that principle. Moreover,
the requirements of equitable geographical and language distribution shall rank behind merit in the
recruitment process. The Director-General shall inform the Council of Administration once a year,
in the Report on the work of the Union, of appointments and promotions in grades P 4 to D 1.

2 The Director-General shall have the following duties:

2.1  to notify the Director General of the Secretariat of the Detailed Regulations drawn up or
revised by the Postal Operations Council;
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2.2  to prepare the draft annual budget of the Postal Operations Council at the lowest possible
level consistent with the requirements of the Union and to submit it in due course to the
Council of Administration for consideration; to communicate the budget to the members of
the Postal Operations Council after approval by the Council of Administration and to execute

it;

2.3  to execute the specific activities requested by the Postal Operations Council and those
assigned to him by the Acts;

2.4 to take action to achieve the objectives set by the Postal Operations Council, within the
framework of the established policy and the funds available;

N
(93]

to submit suggestions and proposals to the Postal Operations Council;

N
(o]

to act as an intermediary in relations between:

- the Postal Operations Council and the international organizations whose activities
are of interest to the Postal Operations Council;

- the Postal Operations Council and the international organizations or the associations
or enterprises that the Postal Operations Council wishes to consult or associate with
its work;

2.7 to assume the duties of Secretary-General of the Postal Operations Council and supervise
in this capacity and taking into account the special provisions of these General Regulations,

in particular:

- the preparation and organization of the work of the Postal Operations Council and
the International Bureau;

the preparation, production and distribution of documents, reports and minutes;

the functioning of the secretariat at meetings of the Postal Operations Council.

Article 111. Duties of the Beptty bBirector-Generat Deputy Dir ectors-Gener al

1 In the case of the Secretariat and the International Bureau, respectivétitetbeputy
Director-General shall assist the Director-General and shall be responsible to him.

2 In the case of the Secretariat and the International Bureau, respectifellyeiDirector-
General is absent or prevented from discharging his duties, the Deputy Director-General shall
exercise his functions. The same shall apply in the case of a vacancy in the post of Director-General
as mentioned in article 109, paragraph 3.

Article 112. Secretariat of the Union’s bodies

1 The secretariat of the Union’s bodies except for the Postal Operations Cehaltibe
provided by the Secretariat of the Council of Administration under the responsibility of its Director-
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General. It shall send all the documents published on the occasion of each session to the appropriate
member countries and other member countries which ask for them.

2 The secretariat of the YUnion’sboediesPostal Operations Counahall be provided by the
International Bureau under the responsibility-of itseDirector-General. It shall send all the
documents published on the occasion of each session-te-thepostal-administratiemseshbers
of thethatbody, to the postat-administrations-ef-eountoperatoravhich, while not members of
the body, cooperate in the studies undertaken,—to—theRestricted- lamdnt® _othermpostal
atministrationoperatorof ethermember countries which ask for them.

Article 113 List of member countries

The-nternational-BureaBecretariashall prepare and keep up to date the list of member countries
of the Union showing therein their contribution class, their geographical group and their position
with respect to the Acts of the Union.

Article 114. Information. Opinions. Requestsfor inter pretation and amendment of the Acts.
Inquiries. Rolein the settlement of accounts

1 The International Bureau shall be at all times at the disposat—ef-tieecit—-of
Administration, the Postal Operations Council and postat-administratipesators of member
countriesfor the purpose of supplying them with any necessary information on questions relating
to the service.

2 In particulartthe International Bureaghall collect, collate, publish and distribute all kinds

of information of interest to the international postal service , give an opinion, at the request of the
parties involved, on questions in dispute;actenreguestsforinterpretation-and-amendment of the
Aets-of the-Uniorand, in general, carry out such studies and editorial or documentary work as are
assigned to it by those Acts or as may be referred to it in the interest of the Union.

3 # The International Bureashall also conduct inquiries requested by postat-administrations
operatorgo obtain the views of otheradministrati@meratorson a particular question. The result
of an inquiry shall not have the status of a vote and shall not be formally binding.

4 # The International Bureaghall act as a clearing house in the settlement of accounts of all
kinds relating to the international postal service between postatatdministogierastorsequesting
this facility.

5 The Council of Administration shall give act on requests for interpretation and amendment
of the Acts of the Union.

Article 115. Technical cooperation

The International Bureau shall develop postal technical assistance in all its forms within the
framework of international technical cooperation.
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Article 116. Forms supplied by the International Bureau

The International Bureau shall be responsible for arranging the manufacture of international reply
coupons and for supplying them, at cost, to postal administrations ordering them.

Article 117. Acts of Restricted Unions and Special Agreements

1 Two copies of the Acts of Restricted Unions and of Special Agreements concluded under
article8 of the Constitution shall be sent to the ternational Btiread Secretariat by the offices of such
Unions, or failing that, by one of the contracting parties.

2 Thetnternattonal-Buread Secretariat shall seethat the Acts of Restricted Unionsand Special
Agreements do not include conditions less favourable to the public than those which are provided
for in the Acts of the Union and shall inform pestal-admintstrattons member countries of the
existence of such Unions and Agreements. The trternattonal-Burean Secretariat shall notify the
Council of Administration of any irregularity discovered through applying this provision.

Article 118. Union periodical

The International Bureau shall publish, with the aid of the documents made available to it, a
periodical in Arabic, Chinese, English, French, German, Russian and Spanish.

Article 119. Annual report on the work of the Union

The Hternattonal-Buread Secretariat shall make an annual report on the work of the Union, which
shall be sent, after approval by the Council of Administration, to pestal-admintstrations member
countries, the Restricted Unions and the United Nations.

Chapter I11. Procedurefor the submission and consideration of proposals

Article 120. Procedur e for submitting proposalsto Congress

1 Subject to the exceptions provided for in paragraphs 2 and 5, the following procedure shall
govern the submission of proposals of all kindsto Congress by pestal-admtntstrationsof member
countries:

a proposal swhich reach the thternational-Btiread Secretariat at | east six monthsbeforethedate
fixed for Congress shall be accepted;

b no drafting proposal shall be accepted during the period of six months preceding the date
fixed for Congress;

C proposals of substance which reach the taternational-Btread Secretariat in the interval
between six and four months before the date fixed for Congress shall not be accepted unless
they are supported by at least two administrations,
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d proposals of substance which reach the thternational-Buread Secretariat in the interval
between four and two months preceding the date fixed for Congress shall not be accepted
unlessthey are supported by at |east eight administrations; proposals which arrive after that
time shall no longer be accepted,;

e declarations of support shall reach the thternationalBtread Secretariat within the same
period as the proposals to which they refer.

2 Proposals concerning the Constitution or the General Regulations shall reach the
tnternational-Buready Secretariat not later than six months before the opening of Congress; any
received after that date but before the opening of Congress shall not be considered unless Congress
so decides by a majority of two thirds of the countries represented at Congress and unless the
conditions laid down in paragraph 1 are fulfilled.

3 Every proposal must, asarule, have only one aim and contain only the changesjustified by
that aim.
4 Drafting proposals shall be headed “Drafting proposal” by the administrations which submit

them and shall be published by the-nterrationatBuSssuetariatinder a number followed by the
letter R. Proposals which do not bear this indication but which, in the opinion-efthe-iaternational
BureatuSecretarigtdeal only with drafting points shall be published with an appropriate annotation;
the-nternationatBureaBecretariashall draw up a list of these proposals for Congress.

5 The procedure prescribed in paragraphs 1 and 4 shall not apply either to proposals concerning
the Rules of Procedure of Congresses or to amendments to proposals already made.

Article 121. Procedure for submitting proposals between Congresses

1 To be eligible for consideration every proposal concerning the Convention or the Agreements
submitted by apostatadministratiorember countripetween Congresses shall be supported by at
least two other-administrattomsember countriesSuch proposals shall lapse if the-nternational
BtreauSecretariatdoes not receive, at the same time, the necessary number of declarations of
support.

2 These proposals shall be sent to otherpostat-administraiEmber countriedrough the
intermediary of the-nternationat-BureSecretariat

3 Proposals concerning the Detailed Regulations shall not require support but shall not be
considered by the Postal Operations Council unless the latter agrees to the urgent necessity.

Article 122. Consideration of proposals between Congresses

1 Every proposal concerning the Convention, the Agreements and their Final Protocols shall
be subject to the following procedure: a period of two months shall be allowed—to postal
atdministrations-omember countries for consideration of the proposal notified-by-antaternational
Bureata Secretariatircular and for forwarding their observations, if any, to-the-BuBssuetariat
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Amendments shall not be admissible. The replies shall be collected by the trternational-Buread
Secretariat and communi cated to pestal-admintstrattons member countrieswith aninvitation to vote
for or against the proposal. Those which have not sent in their vote within a period of two months
shall be considered as abstaining. The aforementioned periods shall be reckoned from the dates of
the Hternational-Buread Secretariat circulars.

2 Proposalsfor amending the Detail ed Regul ations shall be dealt with by the Postal Operations
Council.

3 If the proposal relatesto an Agreement or its Final Protocol, only the pestat-admintstrations
of member countries which are partiesto that Agreement may take part in the procedure described

in paragraph 1.

Article 123. Natification of decisions adopted between Congresses

1 Amendments made to the Convention, the Agreements and the Final Protocolsto those Acts
shall be sanctioned by notification thereof to the Governments of member countries by the Director-
General of the trternattonal-Buread Secretariat.

2 Amendments made to the Detailed Regulations and their Final Protocols by the Postal
Operations Council shall be communlcated to pestai—admﬁmstrafreﬁs member countrrles by the
Internatlonal Bureau 3 6 5 33

Article 124. Entry into force of the Detailed Regulations and of the other decisions adopted
between Congresses

1 The Detailed Regulations shall come into force on the same date and shall have the same
duration as the Acts laid down by Congress.

2 Subject to paragraph 1, decisions on amending the Acts of the Union which are adopted
between Congresses shall not take effect until at |east three months after their notification.

Chapter 1V. Finance

Article 125. Fixing and regulation of the expenditure of the Union

1 Subject tothe provisionsof paragraphs2to 6, theannual expenditurerelatingtotheactivities
of bodies of the Union may not exceed the following sums for $996 2001 and subsequent years:

FedEx UPU Amends. App. / Draft 2/ 14 Jan 1999 Printed,14 Jan 99 18:48



-A21-
35-640-700-Swissfranesfor2000:
[to be completed]

Thebasiclimit for 2000 2005 shall also apply to thefollowing yearsin case the Congress schedul ed
for £999 2004 is postponed.

2 The expenditure relating to the convening of the next Congress (travelling expenses of the
secretariat, transport charges, cost of installing simultaneous interpretation equipment, cost of
reproducing documents during the Congress, etc) shall not exceed the limit of 3-599-360 [to be
completed] Swiss francs.

2bis  The Council of Administration shall be authorized to exceed the limits laid down in
paragraph 1 to take account of the publication of the new edition of the International List of Post
Offices. Thetotal amount of the overrun authorized for this purpose shall not exceed 966-666 [to be
completed] Swiss francs.

3 The Council of Administration shall be authorized to exceed the limits laid down in
paragraphs 1 and 2 to take account of increasesin salary scales, pension contributionsor allowances,
including post adjustments, approved by the United Nations for application to its staff working in
Geneva.

4 The Council of Administration shall also be authorized to adjust, each year, the amount of
expenditure other than that relating to staff on the basis of the Swiss consumer price index.

5 Notwithstanding paragraph 1, the Council of Administration, or in case of extreme urgency,
the Director-General of the Secretariat, may authorize the prescribed limits to be exceeded to meet
the cost of major and unforeseen repairsto the International Bureau building, provided however that
the amount of the increase does not exceed 25660 [to be completed] Swiss francs per annum.

6 If the creditsauthorized in paragraphs 1 and 2 proveinadequateto ensure the smooth running
of the Union, these limits may only be exceeded with the approval of the majority of the member
countries of the Union. Any consultation shall include acomplete description of the factsjustifying
such arequest.

7 Countries which accede to the Union or are admitted to the status of members of the Union
aswell asthose which leave the Union shall pay their contributionsfor the whole of the year during
which their admission or withdrawal becomes effective.

8 Member countries shall pay their contributions to the Union’s annual expenditure in advance
on the basis of the budget laid down by the Council of Administration. These contributions shall be
paid not later than the first day of the financial year to which the budget refers. After that date, the
sums due shall be chargeable with interest in favour of the Union at the rate of 3 percent per annum
for the first six months and of 6 percent per annum from the seventh month.

9 In exceptional circumstances, the Council of Administration may release a member country
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from all or part of the interest owed if that country has paid the full capital amount of its debtsin
arrears.

10 A member country may also be released, within the framework of an amortization schedule
approved by the Council of Administration for itsaccountsin arrears, from all or part of theinterest
accumulated or to accrue; such release shall, however, be subject to the full and punctual execution
of the amortization schedule within an agreed period of five years at most.

11 To cover shortfalsin Union financing, a Reserve Fund shall be established the amount of
which shall befixed by the Council of Administration. ThisFund shall be maintained primarily from
budget surpluses. It may also be used to balance the budget or to reduce the amount of member
countries’ contributions.

12 As regards temporary financing shortfalls, the Government of the Swiss Confederation shall
make the necessary short-term advances, on conditions which are to be fixed by mutual agreement.
That Government shall supervise, without charge, bookkeeping and accounting of the Secretariat and
the International Bureau within the limits of the credits fixed by Congress.

Article 126. Contribution classes

1 Member countries shall contribute to defraying Union expenses according to the contribution
class to which they belong. These classes shall be the following:

class of 50 units;

class of 40 units;

class of 35 units;

class of 25 units;

class of 20 units;

class of 15 units;

class of 10 units;

class of 5 units;

class of 3 units;

class of 1 unit;

class of 0.5 unit, reserved for the least advanced countries as listed by the United
Nations and for other countries designated by the Council of Administration.

2 Notwithstanding the contribution classes listed in paragraph 1, any member country may elect
to contribute more than 50 units.

3 Member countries shall be included in one of the abovementioned contribution classes upon
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their admission or accession to the Union in accordance with the procedure laid down in article 21,
paragraph 4, of the Constitution.

4 Member countries may subsequently change contribution class on condition that thischange
is communicated to the HternationalBurean Secretariat before the opening of Congress. This
notification, which shall be brought to the attention of Congress, shall take effect on the date of the
entry into force of the financia provisions drawn up by Congress.

5 Member countries may not insist on being lowered more than one class at atime. Member
countries which have not made known their wish to change contribution class by the opening of
Congress shall remain in the class to which they belonged up to that time.

6 Nevertheless, in exceptional circumstances such as natural disasters necessitating
international aid programmes, the Council of Administration may authorize a reduction in
contribution classwhen so requested by amember country if the said member establishesthat it can
no longer maintain its contribution at the class originally chosen.

7 Notwithstanding paragraphs 4 and 5, changes to a higher class shall not be subject to any
restriction.

Article 127. Payment for supplies from the International Bureau

Suppliesprovided by theInternational Bureauto postal administrationsagainst payment shall bepaid
for in the shortest possible time and at the latest within six months from the first day of the month
following that in which the account is sent by the Bureau. After that period the sums due shall be
chargeablewithinterest in favour of the Union at the rate of 5 percent per annum reckoned from the
date of expiry of that period.

Chapter V. Arbitration

Article 128. Arbitration procedure

1 If a dispute has to be settled by arbitration, each of the pestal-admintstrattons member
countries party to the case shall select a postal-admintstratton-of a member country not directly
involved in the dispute. When several agdmintstrations member countries make common cause, they
shall count only as a single agmtnistratton member country for the purposes of this provision.

2 If one of the admintstrations member countries party to the case does not act on a proposal
for arbitration within a period of six months, the HternationalBtiread Secretariat, if so requested,
shall itself call upon the defaulting admintstration member country to appoint an arbitrator or shall
itself appoint one ex officio.

3 The parties to the case may agree to appoint a single arbitrator which may be the taternationat
Buread Secretariat.
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4, The decision of the arbitrators shall be taken by a majority of votes.

5. Intheevent of atiethearbitratorsshall sel ect another pestal-admintstration member country,
not involved in the dispute either, to settle the matter. Should they fail to agree on the choice, this
admintstratton member country shall be appointed by the Hternationat-Buread Secretariat from
among admintstrations member countries not proposed by the arbitrators.

6 If the dispute concerns one of the Agreements, the arbitrators may be appointed only from
among the admintstrations member countries that are parties to that Agreement.

Chapter VI. Final provisions

Article 129. Conditionsfor approval of proposals concerning the General Regulations

To become effective, proposals submitted to Congress relating to these General Regulations shall
be approved by a majority of the member countries represented at Congress. At least two thirds of
the member countries of the Union shall be present at the time of voting.

Article 130. Proposals concer ning the Agreements with the United Nations

The conditions of approval referred to in article 129 shall apply equally to proposals designed to
amend the Agreements concluded between the Universal Postal Union and the United Nations, in
so far as those Agreements do not lay down conditions for the amendment of the provisions they
contain.

Article 131. Entry into force and duration of the General Regulations

These General Regulations shall come into force on 1 January $996 2001 and shall remain in
operation until the entry into force of the Acts of the next Congress.
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